[image: image1.png]



North Carolina Department of Crime Control and Public Safety

Division of Emergency Management

National Flood Insurance Program Branch


Interlocal Agreement vs. Adoption of a Resolution

For National Flood Insurance Program Administration

Interlocal Agreement.  One option is for the municipality to adopt an ordinance and develop an interlocal agreement with the county for enforcement and administration, as permitted by the N.C. General Statutes (Chapter 160A, Article 20, Part I).  G.S. 160A-464 requires that any contract or agreement establishing such an undertaking shall specify, among other things:


1.  
The purpose for such an agreement;


2.  
The duration of the agreement;


3.  
The method of financing the undertaking;


4.  
Methods for amending the agreement;


5.  
Methods for terminating the agreement; and


6.
Any other necessary or proper matter such as the duties and responsibilities of each unit of government, staffing, etc.

Under this preferred method each unit of government maintains its legal authority to covenant with the Federal Emergency Management Agency (FEMA) for participation in the National Flood Insurance Program(NFIP) and to establish rules and procedures for development within its jurisdiction. Thus, for example, each unit of government retains the right to establish what the lowest floor elevation must be within its jurisdiction.  While one government may only require the lowest floor to be constructed above the base flood elevation, the other could require an elevation of two (2) feet above the base flood elevation.

Resolution for County Administration.  The second option is for the municipality to adopt a resolution giving the county authority to administer the county flood damage prevention ordinance within the municipal jurisdiction.  This is authorized by G.S. 143-215.57.  When a municipality relinquishes jurisdiction over an area to a county, the municipal regulations and powers of enforcement remain in effect until (1) the county adopts regulations or (2) a period of 60 days has elapsed following the action by which the municipality relinquished jurisdiction, whichever is sooner.  The county must agree to such a responsibility.

Once a municipality relinquishes this jurisdiction, the municipality can regain its jurisdiction and a county’s regulation shall have no effect within the municipal jurisdiction only after giving a one-year’s written notice to the county requesting a withdrawal of the county regulations.  This limitation on regaining municipal jurisdiction appears to pose a potential problem should a county decide to withdraw from NFIP or is suspended by FEMA.  In either case, the municipality could not enforce flood regulations for a period of one year and would be required to wait one year before enrolling in the flood insurance program.

Since this second option requires a one-year waiting period, we highly recommend the first option, the development of an Interlocal Agreement.  This method best protects the interests of the community and its citizens.

When the second option is selected to give the county authority to administer the county ordinance within the municipal jurisdiction and appropriate action has been taken by both the municipal and county governments, the county must amend its flood damage prevention ordinance to reflect the municipality as being within the county jurisdiction.
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