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- STATE OF
NORTH CAROLINA

DEPARTMENT OF ADMINISTRATION
DIVISION OF PURCHASE AND CONTRACT
RALEIGH, NC

CONTRACT CERTIFICATIO

THIS 1S NOT A PURCHASE ORDER!

BID/FILE NUMBER: 201301213

THIS BID NUMBER MUST BE SHOWN ON

YOUR PURCHASE ORDER.
TO: Carrie Hoyle o R . DATE: September 12, 2013 S
DEPARTMENT - Public Safely - REQUISITION NO: 19-012245-HCX -
Raleigh, NC 27699 _ o S TERMS: Net o

DELIVERY: per spec.

In accordance with the requirements of General Statutes 143-52 and 143-53, we certify contract on the items listed below to be
ordered by you. lIssue orders immediately direct to the Vendar listed, giving complete shipping instructions. Order only the item(s)
listed and in the quantity(ies) shown. Price(s) includes delivery to destination. Read the contract in its entirety including the
attached General Contract Terms and Conditions to be aware of any action necessary on vour part.

COMMODITY NO: 085-55
Sandbags and Sandbagging Machine $25,000.00
Agency Specific Term Contract from date of award for 36 months

VENDOR:

Vernas Ventures LLC
Attention: Verna Meiton
4413 Fairliake Dr
Garland, TX 75043

SEP L6701

——

INSTRUCTIONS TO VENDORS: PURC
Dept. of Fu

1. THIS IS NOT A PURCHASE ORDER. Do not make shipment untit you have received an official order from the using agency.
2. Invoices should be made out to the using agency and forwarded direct {0 them for payment.
3 The exact iterns certified and ordered must be shipped. No substitutions shall be made without prior approval of the Division of Purchase and Contract.
4. Applicable North Carolina sales and use tax shall be added to invoices as a separate ifermn.
5. Please note the contract award description above: the contract awarded fo you may be a portion of the contract rather than the complete contract.



“STATE OF NORTH CAROLINA INVITATION FOR BIDS NO., 19-012245.], _

DEPARTMENT OF PUBLIC SAFETY Bids will be publicly opened: August 14, 2013
Purchasing and Logistics Contraci Type: Agency Spacific Term - Convenience

;?ye.fer ALL :;r?quirf&g fo! Carrie Hovyie
Telephone No. 818-743-8228

E-Mail. carrie hoyle@ncdps.gov

Section/Division Name. Division of Emergeﬁy Management

(See page 2 for maling instructions.) Requisition No, RQ16843959

4 e . . S
{Within two days after notification, the vendor must register in NC E-Procurement @ Your Service {g’]ﬁ.‘g;;//vencs’or.n‘ce;ov,c{)m.))

NOTICE TO BIDDERS

Sealed bids, subject to the conditions made a part hereof, will be received at this office {Purchasing and Logistics) until
2:00 pm on the day of opening and then opened, for furnishing and delivering the commodity as described herein. Refer
to page 2 for proper mailing instructions.

Bids submitted via telegraph, facsimile {FAX) machine, telephone, and electronic means, including but not limited to e-
mall, in response to this Invitation for Bids will not be acceptable. Bids are subject to rejection unless subxmitted an this
farm, ' ' ' S ' ' '

Please review the new additions 1o the Instructions to Bidders, which are found in new paragraphs 22 ("Confidentiality of
Bids,” which prohibits certain types of communications during the pracurement process and any violation of this provision
may subject bidder's bid io disqualification) and 23 (Executive Order #50-Price-Matching Preference); and review the
changes to paragraphs 15 {Award of Coniract) and 19 {Protest Procedures) in the Instructions to Bidders, which are
required to implement Executive Order 50,

EXECUTION

In compliance with this Invitation for Bids, and subject to all the conditions herein, the undersigned offers and agrees fo
furnish and deliver any or all items tpon which prices are bid, at the prices set opposite each item within the time specifiad
herein. By executing this bid, certify that this bid is submitted competitively and without collusion (G.S. 143-54), that
none of our officers, directors, or owners of an unincorporated business enfity has been convicted of any violations of
Chapter 78A of the General Siatutes, the Securities Act of 1933, or the Securities Exchangs Act of 1934 (3.8 143-59.2),
and that we are not an ineligible vendor as set forth in G.5. 143-59.1. False certification is a Class | felony.

Failure to executel/sign bid prior to submittal shalf render bid invalid. Late bids are not acceptable.
s 2
BIDDER:. . .
N UEpn s L duges dad L
STREET ADDRESS: 7 PO BOX ZiP: ire g T
P23 e loke Ly Fits s |50 7

CIY R STATE £ 711 R R TELEPHONE NUMBER. | 011 FREE TEL 1
?;EQQ’J"Z{?./\//% Y 17X ’Z@K)ﬁéj V72307 - G100, 600 N/ p

PRINGIPAL PLAGE OF BUSINESS ADDRESS 1 DIFFERENT FROM ABOVE (SEE INSTRUCTIONS TO BIDDERS (TEM #24). T

N CGSE 13332 and Exeortive Orier 24 prohibil ihe offer 10, or acoeptence by, any State Eraployes of any gift from anyons with
& contract with the State, or fom any person seeking fo do business with the State. By execution of any response in this
procuremerd, you atlest, for your entire organization and its empioyees or agents, that you are not aware that any such gitt has

been offered, accepted, or promised by any employees of your erganization. , e
PRINTNAME & TITLE OF PERSDN SIGHING: B T S S AT 0 T T
_.ﬁ_&%&«% y P/’?E::)/u/ o o GIR A T0B Pfed &
AUTHORIZERD SIGNATURE z DATE . E-MAIL: ]
. LA ﬁﬁé/ ’7 ?f & /Jw 2 VA m}@!? g”/_)'?p//j’ 3 /4 IVED
Offer valid for 45 days from date of bid opening unlgss otherwise stated here: e days  (See Instructions to Bidders,
ftem 6). Prompt Payment Discount: ot AL . vays (See Instructions to Bidders, lter 7.

AGGEPTANGE OF BID

if any or all parts of this bid are accepled by the Depariment of Public Safety, an authorized representative of the
Deparment of Public Safely shall isste & purchase order o the awarded vendor(s). This docurnent and the provisions of
the purchase order, Instructions to Bidders, special ferms and conditions specific to this Invitation for Bids, the
spacifications, and the North Carolina General Contract Terms and Conditions shall then conslitute the written agreement
helween the parties.
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In an effort to support the sustainability efforts of the State of North Carolina we solicit your cooperation in this sfior,

it is desirable that ail fesponses meef the following requirements:

@ All copies are prinied double sided.

o  All submittals and copies are printed on vecycled paper with = minimwm post-consumer content of 30% and
indicate this information accordingly on the responsa.

©  Unless absolutely necessary, all bids and copies should miniimize or eliminate use of non-vecyclable or non re-
usable materials such as plastic report covers, plastic dividars, vinyl sleeves, and GRC binding. Three-ringed
binders, glued materials, paper clips, and staples are acceptable.

¢ Materials should be submiitied in a format which allows for aasy removal and tecycling of paper materials,

MAILING INSTRUCTIONS: Mail only one fully executed bid document, unless otherwise instructed, and only one bid per
envelope. Address envelope and insert bid number as shown below. it is the responsibility of the bidder to have the bid
in this office by the specified time and date of opening.

—

DELIVERED BY US POSTAL SERVICE DELIVERED BY ANY OTHER MEANS

BID NO. 18-012245.HCX BID NO. 19-012245.HCX

North Carolina Department of Public Safety North Garoling Depariment of Public Safety
Purchasing and Logistics Purchasing and Logistics

4227 Mait Service Center 3030 Hammond Business Place

Raleigh, NC 27696-1801 Raleigh, NC 27603

TABULATIONS: The State has implemented an Interactive Purchasing System (IP8) that allows the public: to retrieve bid
tabulations electronically from our Internet web site: iﬁjg:_[[gqggmg@lgig@_gggyj. Click on the IPS BIDS icon, click on
Search for Bid, enfer the bid number, and then search. Tabuiations will hormally be available at this web site not later
than one working day after opening, Lengthy tabulations may not be available on the Internet, and requests for (hese
verbally or in writing cannot be honored.

VENDOR REGISTRATION AND SOLICITATION NOTIFICATION SYSTEM: Vendor Link NG allows vendors to
electronicatly register free with the State to receive electronic notfication of current procurement opporunities for goods
and setvices available on the Interactive Purchasing System. Onifine registration and other purchasing information are
available on our Internet web site: nﬂg.‘jjgmg‘gaﬂgq_ ne.qov/.

EXECUTIVE ORDER NO. 50 (PR!CE*MATCH!NG PREFERENCE):

Pursuant to North Carolina General Statute § 143-59 (G.S. § 143-59) and Executive Order No. 50 issued by Governor
Perdue on February 17, 2010, entitied "Enhanced Purchasing Opportunities for North Caroling Businesses,” a price-
matching preference may be given to North Caroling resident bidders on contracts for the purchase of goods. This
preference will allow a qualified North Carolina resjdent bidder to maich the price of the lowest responsible nonresident
bidder, if the North Carclina resident bidder's price is within five percent (5%) or $10,000, whichever is less, of the
nonresident bidder's price. if the resident bidder requests and qualifies for the price-matching preference, the
resident bidder will first be offered the contract award and it will have three {3} business days fo accept or
decline the award based on the lowest responsible nonresident bidder’s price,

Executive Order #59 applies to procurements from fhe Governor's Office, Cabinet Agencies (e, Administration,
Commerce, Public Safety, Cultural Resources, Environment and Natural Resources, Health and Human Services,
Revenue, and Transportation), Universities and Community Colleges and ali procutements handied by the Division of
Purchase and Contract. Al other Stale Agencies are encowraged to implement the requirements of the Fxecuiive Order
#50 and vendors should cantact thase State “Agencies to determine whether they have adopted and implemented
Executive Order #50.
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ANY RESIDENT BIDDER REQUESTING THIS PREFERENCE SHOULD CAREFULLY REVIEW PARAGRAPH 23 OF
THE INSTRUCTIONS 7O BIDDERS, WHICH PROVIDES MORE INFORMATION REGARDING THE DEFINITION OF
RESIDENT AND NONRESIDENT BIDDERS; THE QUALIFICATION PROCESS FOR GRANTING THE PREFERENCE
AND HOW THE CONTRACT WILL BE AWARDED IF THE PREFERENCGE 1S APPLICABLE.

ALL BIDDERS (RESIDENT AND NONRESIDENT) MUST ANSWER THE FOLLOWING QUESTION:

1. Bidder is a resident of North Carolina as defined in (3.5. § 143-59: YES l@ﬁiéircze one)
(Bidder may be deemed a nonresident bidder, if it failed to circle any choice.) T

ALL RESIDENT BIDDERS REQUESTING A PRICE-MATCHING PREFERENCE MUST ANSWER THE
FOLLOWING QUESTION AND MUST COMPLETE “RESIDENT BIDDER'S CERTIFICATION FOR PRICE-
MATCHING PREFERENCE UNDER EXECUTIVE ORDER #50”, WHICH IS BELOW AFTER QUESTION 2. AS
STATED ABOVE AND PARAGRAPH 23 OF THE INSTRUCTIONS TO BIDDERS, A RESIDENT BIDDER
ANSWERING “YES" TO THFE GQUESTION BELOW AND IS QUALIFIED FOR THE PRICE-MATCHING
PREFERENCE WILL BE GIVEN AN OPPORTUNITY TO ACCEPT OR DECLINE THE CONTRACT AWARD
WITHIN THE SPECIFIED PERIOD OF TIME. . o o U

2, Resident Bidder requests the price-matching preference: YES If@”@j&:imle one)
(Bidder shall be deemed not to have requested the preference, if it failed to circle any choice and did not

complate the Resident Bidder's Certification. If a Bidder failed to circle a choice above and completed and
notarized the Bidder's Certification, then it will have been deemed 10 have responded YES to the above question.)

RESIDENT BIDDER'S CERTIFICATION FOR
PRICE-MATCHING PREFERENCE UNDER EXECUTIVE ORDER #50

NOTICE: The Price-Matching Preference will only be given to bidders that fully completis this affidavit (i.e., all
information must be provided, all supporting documents must be atiached, the affidavit must be signed by an
authorized representative of the bidder and the affidavit must be notarized) and demonstrate their gualifications
for the Price-Matching Preference through the certification and information provided in this affidavit and any
reguired attachments.

Affidavitof {name of resident bidder,
hereinafter the "Bidder) :

PART |

Please check the box applicable to the Bidder's business in order for the Bidder to be considered for the price-matching
preference established by Executive Order #50 and North Carolina General Stafute § 143-59(cH 1.

D I hereby cerlify that the Bidder paid unemployment taxes to the State of North Carolina for the most recent quarter or
annually, and has specifically done so for the last such payment period.

OR

[T I hereby certify that the Bidder paid income taxes to the State of North Carolina each catendar quarter, or
otherwise annually, and has specifically done so for the last such payment period.
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AND

(S el

PARTH

1.

B
I hereby certify that the Bidder is a resident of the State of North Carolina under North Caroling l ;'lﬁ‘(’l @”Q'?JJ
General Statute § 143-59(c){1), in that, Bidders principal place of business is located in North clice oney
Carolina.

Al Business Type (circle one of the following): CORPORATION (ALLTYPES),
LIMITED LIABILITY COMPANY: GENERAL PARTNERSHIP,
LIMITED PARTNERSHIP, LIMITED LIABILITY PARTNERSHIP,
SOLE PROPRIERTORSHIP, INDIVIDUAL; UNINCORPORATED ASSOCIATION; OR OTHER.

B. Provide address of principal piace of business/principal office in RMorth Carofina:

Stieet Address (no PO Box number)

[ —

" City, State, Zip Code

Is the above address the location of Bidder's headquarters? YES 7 NO {circle onea)

I Bidder has s public website, provide the link/address:

€. ALTAGHA COPY OF BIDDER'S MOST RECENT FILINGS WITH THE NORTH CAROLINA
SECRETARY OF STATE {suchas Bidders Certificate of Authority, Annua Report or such
other filing that distloses a North Carolina business address for the Bidder),

OR {check the box below)

]; Bidder certifies that_its.bus'iness is not reqhiré_d to make filings wi‘th the North Carofina
Secretary of Stafe. _ ' .

General Statute § 1 43-59(c)(3), in that, Bidder directs ormanages its trade or business from its ;ﬁﬁgﬁi) :

| hereby certify that the Bidder is a res;'éde'nt of the S_tate of North Caroling under North Garolina [ — o= ’
principat place of business in Noith Carolina. e

A, State the number of Bidder's employees that work at the North Carolina .pfincipal place of {
business; o . _

B. State the fotal number of employees in Bidder's entire workforce: | l f

C. Briefty describe in the box below how Bidder manages or directs its business or frade from its North
Carolina principal place of business: '

—




Submitted with Proposal from VERNAS VENTURES LLC
Military Specifieation "Polypropylene” Sandbag
MIL- B- 52472C — NSN# 8105 00 142 9345

(This specification is approved for use by all Depariments and Ageneies of the Department of
Defense, U.S. Corp of Engineers, cfc.

14" X 26" with TIBSTRING ATTACHED - 10 % 10 — 1250 Denicr
MANUFACTURED TO SPECIFICATION IN BOTH "DESERT TAN" AND "OLIVE DRARB"
14" X 26" with TIESTRING ATTACHED -

6500 Bags per-skid ~_Mi1£ié¥r},ﬂ?a¢kﬁg¢d

133 ibs./thousand
856 lbs. per skid




Submitted with Proposal from VERNAS VENTURES LLC
Military Specification "Polypropylene” Sandbag

MIL~ B~ 52472C - NSN# 8105 00 142 9345

(This specification is approved for use by all Departments and Ageneies of the Department of
Defense, U.S. Corp of Engineers, etc.

14" X 26" with TIESTRING ATTACHED - 10x 10— 1250 Denier

MANUFACTURED TO SPECIFICATION IN BOTH "DESERT TAN" AND "OLIVE DRARB"
14" X 26" with TIESTRING ATTACHED

6500.Bags per skid - Military Packaged

133 Ibs./thousand
856 Ibs. per skid
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IF BIDDER DESIRES TO KEEP CONEIDENTIAL ITS ANSWERS TO QUESTION 2.A, BAND C A”qu
ABOVE PURSUANT TO PARAGRAPH 17 OF THE INSTRUCTIONS TO BINDERS, THEN . YES/NO

PLEASE CIRCLE YES OR NO IN THE BOX. IF BIDDER FAILS TO CIRCLE YES FOR ANY
REASON, THEN BIDDER'S ANSWERS MAY BE SUBJECT TO PUBLIC DISCLOSURE.

BART I

By executing this affidavit, the Bidder agrees to provide any additional information or documentation requested by the
State (during the procurement process seeking clarification of the request for the Price-Matching Preference or after
contract award lo resolve any bid protest) to confirm the above certifications and statements within five {5} business days
of request (inciuding tax filings in North Carolina, banking statements, financial and accounting statements reflecting
Bidder's payment of the subject taxes, and any other documentation that may establish Bidder's principal place of
business in North Carofina, including but not fimited to information regarding the amount of income and unemployment
taxes paid to other states and number of employees in North Carolina and number of employess in other states).
Pursuant 1o (G.S. §§ 132-1.1, 105-259(b) and Paragraph 17 of the Instructions to Bidders, the State is prohibited from
making public disclosures of the bidder's tax information and documents (except if one of the 39 exceplions applies in
G.5.. § 105:259(b)) and the Siate shall preserve the confidentiality of the information andfor documents received in
response (o a request for clarification (or, as discussed below, to resolve a hid protest challenging resident bidder's
qualification fof thé price-matching preference). In order to further preserve the confidentiality of bidders tax information
and documentation provided the State, the bidder shall comply with Paragraph 17 of the Instructions to Bidders and mark
"CONFIDENTIAL” at the top and bottom of each page of the information and documentation. Bidder further understands
and agrees that if Bidder fails to provide the State with the additional information and documentation within five (5)
business days of the request; or the State determines that certifications or information in this Affidavit are false at any time
after the contract is awarded to Bidder, the State may:

(1} Cancel the Bidder's contract andfor purchase _.order thai was awarded based on the price-malching preference
and Bidder shall be fiable for ali its cost it incurs as a result of the cancellation and all increased costs of the State
by awarding the contract to the next lowest bidder; - :

(2) Bidder will not be entitled to any price-matching preference in any future State bidding opportunitiss;

(3} Action may be taken against the contractor under the False Claims Act, G.S. § 1-805 through 1-617, inclusive, for
submitting a false Certification for the price-matching preference under Executive Order #50 (including but not
limited fo treble damages and civil penalties); and/or

(4) Debar Bidder from doing business with the State of North Carolina for a period determined by the State
Purchasing Officer and/or Board of Award.

The undersigned hereby certifies that he or she has read this certification and is an officer, member, pariner, owner or

such managing employee of the Bidder (the "Authorized Representative”) that is authorized to execute this affidavit and to
bind the Bidder fo the certifications, statements and a reements herein.

Name of Authorized Representative: _____ YEL VA N/ ‘7[3:5/g/
Signature: %ﬁ/}’? q ﬂé?p/ o777
Title: C? £
Date: (/é)é(g%” y 57& e,

State of 7‘: L County of Daccay”
- ("? ’(c—‘\!_

e e ——— —imad

1d sworn tdefor )me this

Subscriped

Notary Public:

R . SO SV ———

o5 Sm——

My commission expires Q- 23171 '

DAVID CORONADD
Ay Commission Explres
July 23, 2017

T Qe e,
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E-PROCUREMENT: This is an g-procurement solicitation. See paragraph #19 of the attached General sontract Terms
and Conditions. The Terms and Conditions made part of this solicitation contain language necessary for North Carolina's
Statewide e-procurement initiative. It is the offeror's responsibility to read these terms and conditions carefully and
consider them in preparing the offer. By signature offeror acknowledges acceptance of ail terms and conditions, inctuding
those related to e-progurement.

General information on the e-procurernent service can be found at f}_i_{p:iiegggg}g[@,r@gg}g;ggg

TRANSPORTATION CHARGES: FOB DESTINATION. Al transportation charges, including freight, handling and
distribution charges, shafl be included in your offered price(s).

USER: NC Department of Public Safety, Division of Emergency Management - JFHQ, 1636 Gold Star Drive, Raleigh, North
Carolina 27607, Attn* Glenn Wisbey, Phone: (919) 825-2500 It is essentiaf that the purchase order number appears on all
correspondence, delivery tickets, and invoices, : ' L

SCOPE: The bidder shall furnish & deliver sandbags and sandbag filling machines. in order io meet emergency
 réquirements during disasters the North Carolina Divigion of Emergency Management (NCEM) requires a disaster
convenience contract for Sandbags and Sandbag Filling Machines. NCEM iz seeking multiple vendors for this contraet
The sandbags and sandbag filling machines will be ysed throughout North Carolina during disasters and other
emergencies io fill sandbags that are placed to redirect storm and debris flows away from property. The contracted assels
shall be delivered to any requested North Carolina county or municipality with twenty-four {24) hours,

QUANTITY: The quantities indicated herein are estimates only and are submitied merely as a guide of the anticipated
usage during the thirty-six (36) month period. Each emergency is unique. It shall be understood and agreed that the NC
Ernergency Management may purchase more or less than estimated guantities during the contract period. The State shall
not be obligated to purchase in excess of its normal requirements. |t is estimated that NCEM may require as many as
100,000 sandbags or more and 20 sandbag filing machines, however no Guantities are guaranteed.

SHIPMENT: The purchase order number must be shown on all packages and shipping manifests to ensure proper
identification and payment of invoices. Complete packing list must accompany each shipment,

BID DISQUALIFICATION: This section is crucial in the bidding, bid evaluation, and award pracess. All bidders should
read and understand the following:

1. By taking deviations of any nature or magnitude to any requirement contained in this Invitation for Bid, you are
nsking disqualification of your bid, This is due in part to legal considerations concerning confract award.
Depending on circumstances, it may or may not be possible for the State to award to 4 bid with deviations.

2. 1IF you cannot fully meet all requirements contained in this Invitation for Bid, you are urged fo emall purchaser
named above as soon as possible, but in all cases before bid opening date. This may allow the State to consider
yeur deviation(s) and, if feasible, to release an Invitation for Bid addendum modifying the requirements
concerned,

design, function and performance. The State reserves the right to reject any bid on the basis of functioﬁ, compatibility
with user's intended use or applications as well as costs. Bidder(s} are cautioned that any/all information furnished or not
furnished on this bid may be used as a factor in delermining the award of this contract.

AWARD CRITERIA: As provided by Statute, award will be based on the lowest and hest bid{(s) {mos! advantageous to
the State) as detenmined by consideration of

1) Price

2) Quality of item offered

3) General reputation and performance capabilities of bidder
4) Suitability of item(s) for intended use

5} Conformity with intent of specifications hersin
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6) Guaranteed delivery schedule
7} Evaluation of samples, if required

AWARD OF CONTRACT: The Stale reserves the right to make awards {o multiple vendors pursuant to this IFB. Award(s)
will be based on price, conformity to specifications and other conditions made a part hereof, and geographic location. The
State reserves the right to reject any bid where the prices are NOT substantially in accordance with pricing received from
other vendors en similar products. The right is reserved to award this contract to a singte overall bidder on all items, or to
make awards on the basis of individual items or groups of items, whichever shall be considered by the State to be most
advantageous or to constitute its best inferest. Bidders should show unit prices, but are requested also to offer a lump
sSUM price.

DESCRIPTIVE LITERATURE: Bidders are requested to provide one complete descriptive titerature, specifications and
other pertinent data necessary for their evaluation as required by the attached General Contract Terms & Conditions;
otherwise, they will be subject o rejection. '

- CONTRACT MONITORING: . Per NC Senate Bill 1213 (Sessior Law 2010-194) any contract which results from the award
“of this.Invitation for Bid shall include contract monitoring as a regular process of evaluating post award Vendor contract
“performance based on measurable deliverables and verifying Vendor compliance with the terms and conditions in the
contract.

The general purpose of monitoring will be to 1) improve Vendor contract performance through early identification of
questions and issue resolution; 2) identify potential contract problems, financial or technical, that may require additional
scrutiny; 3) evaluate Vendor contract performance confrols to ensure there is a reliable basis for validating deliverables
and minimizing risk of contract default; 4) assure that Vendor financial documentation is adequate and accurate as it
relates lo contract payments,

Specifically, contract monitoring may include bul are not limited to the following areas;
= Verify contraclor performance for purposes of payment;
« ldentify material breach of contract by assessing the difference between contract performance and material non-
performance; :
= Delerming if corrective aclion is necessary and take such action if required;

Monitoring Vendor compliance of any contract document which results from the award of this Invitation for Bid shall be the
responsibility of the NC Depariment of Public Safety Purchasing and Budget Office, Contract Administrator. Contract
monitoring shall occur for an on-going basis throughout the term of the contract.”

DEVIATIONS: Any deviations from specifications and requirements herein must be clearly pointed out by bidder.
Otherwise it will be considered that item(s) offered is in strict compliance with these specifications and requirements, and
successful bidder will be held responsible therefore. Deviations must be explained in detail below or or an altached
sheet.  However, no implication is made by the State that deviations will be acceplable. Bidder is advised that the
response (or lack thereof) on this guestion does not {ake precedence over specific responses or non-responses provided
elsewhere in this bid.

EMERGENCY CONTACT INFORMATION: Bidder is requested to provide contact information after norroal business
hours in case of emergencies.

Contact Name; //5 A ////54/7!&12_/ . o
Phone: 77770303 - S0 s L oo G SEL G5O
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WARRANTY: The contractor warrants io the owner that all equipment furnished under this specification will be new, of
good maternial and workmanship, and agrees to replace promptly any part or parts which by reason of defective material or
workmanship shall fail under normal use, free of negligence or accident, for a minimum period of twelve (12) months from
date put in operation. Such replacement shall include all parts, labor, and transportation cost to the location where
equipment is down, fres of any charge to the owner or his representative.

MATERIAL SAFETY DATA SHEETS: In addition to meeting Federal and State Laws and raquirements concerning
hazardous chemicals, contractor shail forward with each invoice a proper and current Material Safely Data Sheet (MSDS),
Furthermore, contractor shalt furnish the State and/or its agencies additional MSDS as requested.

SPECIFICATIONS: The attached specifications and requirements are drawnh around equipment which the State has
evaluated and determined that the size, construction, design layoul, special features and performance are necessary.
Bidders are requested to offer only comparable units which will provide the features and performance needed and implied.

SUITABILITY FOR INTENDED USE: Bidders are requested to offer only comparable equipment which will provide the :
. equivalent Capabilities, features and diversity colled for herein. The Siate reserves the right to evaluate sl proposals'for -
.. suitability for the required use and fo award the one best meeting fequirements and thought to he i’ the State's best -

. interest. B A SR AL

IMPORTANT NOTICE: Al inquiries with regard to this IFB must be made through the Department of Public Safely,
Purchasing & Logistics Office. Bidder contact regarding this IFB with anyone other than the Purchasing Agent named on
the front of this document may be grounds for rejection of said bidder's response. Agency contact regarding this IFB with
any vendor may be grounds for canceliation of this IFB.

Any questions related fo this IFB must be provided in writing to the Puarchasing Agent named on the front of this
documaent,

REFERENCES: The State reserves the right to require upon its request a list of ysers of the exact mode!} of equipment
bid. The State May cordact these users to determine quality levet of the offered equipment. Such information may he
considered in the evatuation of the bid.

DEBARMENT CERTIFICATION: The bidder cerlifies that to tf’}e best of its knowledge and belief, that it and its brincipals
are not preserdly debarred, suspended, proposed for debarment, declared ineligible or voluntarily excluded from covered
transactions by any Federal or State department or agency, as specifically addressed in Federal Acquisitiors Regulations,
Subpart 9.4,

made from ___ _ ; e _{City & State). The Siate reserves
the right to consider the de wvery time offered as a factor in the award of contract.

DELIVERY: The syccessful bidder wil com;jl/e;g delivery within 24 hours after receipt of purchase order. Delivery will be
: %gzg Y o s
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i FURNISH & DELIVER SANDBAGS AS PER SPECIFICATIONS:

| 5,000 -10,000 T 10,001- 50,000 | 50,001- 100,000 [ 160,001+

b & ’Q’ é/’ Rz ¥ @ 5(7? Lo § P \éj @ a |9 2 {3&/_ dat, [O8 L8 -—Z{-,Jﬂ,/ngl, o

VENDOR OFFERING | TO BE COMPLETED BY VENDGR (NOTE: "As Specified” should niot be givarm,
Please state the Manufacturer and Modsl Number heing offerad.)

MFR.: B A oS L 5 007 02 7
BRANDITODETE TS i

SPECIFICATIONS:

AGENCY REQUIREMENTS _ — — T _VENDOR RESPONSE
Size ~ 14" X 26" | T T R D R NO

Material type - woven polypropylene

Weight when filled to capacity - 35 to 40 ibs. - - o T
UV treated - N B _
Pallet size — no larger than 48” x 48" (price of pallet included in overall unit price) 5 3
S
QUESTIONAIRRE:
A, Number of sandbags per case: /)é o0&
8. Number of cases per pailot: L0 _
C. Pallet weight with sandbags: /(0007 x’%?'; .
D Are pallets stackable? g}/ L5 How many? LD? )
2. FURNISH & DELIVER AUTOMATIC SANDBAG FILLING MAGHINE (Optional):
o NE = K E
| QTY. L | DESCRIPTION o ~ <
o+ Automatic sandbag filling machine, as per SPECIFICATIONS. N

'VENDOR OFFERING | 70 BE CONIPLETED BY VENDOR (NOTE: “As Specified” shoold not begiven.
Please state the Manufacturer and Model Number being offored.)

MER: . e ) . e
BRANDIMODELJ |~ — T
PRICE PER EACH. T - e N

TOTAL: | T e
SPECIFICATIONS:

LAGENCY REQUIREMENTS T s RESONGE

" YES ORNO
YES OR NO
YES OR NO

Automatic bag filling capability
Transportable
Hoppers - Two (2) or more

| Electronic variable speed and bag size controls T o _M:m_ﬂ_‘fég@.@:_i—
Al electronics Underwriters Laboratories approved e _YESORNO

_Gas generator powered 1 YESORNO




Pags: 10 )
BiD No. 19-012245.HCX BIODER: M/ /

r‘e‘é;iZH_mL/-L«daf;f/fu?g?’f{_, LA 4

Weather tight control panel - T
Produce 1,000+ bags per hour (1 person); 2,000 bags per hour (2 pe
_Sand Hopper Capacity ~ 2+ cubic yards —————
_Ability to bag wet or dry sand m

Automatic bag tie-off or sealing B o

Workiable or platform to hold bags as filied

rson)

YES OR NO

| Time meter monnted to motor for moniforing gquipment hours

3. FURNISH & DELIVER MANUAL SANDBAG FILLING MACHINE {Optional}:

ar. [DESCRIPTION

4 b dLABLA S SR

__YESORNO

— N Dt

1T Jﬂ_aﬁgﬁ!“sg@mﬁf@amﬁghﬁ@ém@g@@ﬁ@gf:" T

_ YESORRG ]

__YESORNO

S

Please state the Manufacturer and Model Number being offered.) -

| VENDOR OFFERING | TO BE COMPLETED BY VENDOR (NOTE: "As Specified” should ot be givers,

MFR.:

SPECIFICATIONS:

[ AGENGY REQUIRENENTS
Foot petal operations —— e

Hoppers - Two (2) or more

| BRANDIMIODE L | — T N
PRICEPEREACH: | T
391&1:_;%_”%___#____W_m_wAm_-_w_%_._____m_,%_kM_Mﬁ.__m,_m_mﬁ__m__m“_m_l_.___m_____ummWﬂ__

.| VENDOR RESPONSE
. YES ORNO

Self-contained

___YESORNG
YES OR NO

Transportable — e e
 Ladder (attached to hopper) . —.

Elettronic variable speed and bag size controls
Weather tight control panel
Fill 400-500 bags per hour

e e v J

YES ORNO~

YES ORNO
__YES ORNO

Ability o bag wet ordry sandw,%__*w_wwmw___ﬁ__ o L

_Sand Hopper Capacity - 1+ cubic yards S

. YES ORNO

YES ORNO

Automatic bag tie-off or sealing

| YESORNO

| Worktable or platform to hold bags as filled

ANSWER ALL DEVIATIONS:

____YES ORNO |

VU S
J——— EE e ]
B S Y rwg,ﬁw}%%%mm_g__ﬁﬁ___,g,k,um__.u.__,_w—»—ﬁmm—-AMAﬁv
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10.

11

12.

13.

INSTRUCTIONS TO BIDDERS

READ, REVIEW AND COMPLY: It shall be ihe bidders responsibifily 1o read this entire document, review atl encloswes and
attachmends, and comply with all requirements spacified harein,

NOTICE TO BIDDERS: Al bids are subject to the provisions of the structions to Bidders, special terms and conditions specific to
this Invitation for Bids, the specificalions, and the North Carclina General Contract Terms and Gonditions. The Department of
Public Safety objects to and will not evaluate or consider any additiohal terms and conditions submitied with @ bidder response.
This appfies to any fanguage appearing in or aftached to the document as part of the bidder's response. DO NOT ATTACH ANY
ADDITIONAL TERMS AND CONDITIONS. By execution and delivery of this document, the bidder agrees that any additional
terms and conditions, whether submitted purposely or inadvertently, shalt have no force or effect.

DEFINITIONS:

e BIDDER: Company, firm, corporation, partnership, individual, etc., submitting a response to an Invitation for Bids,

= TERM CONTRACT: A contract generally intended to cover alf normal requirements for a commodity for a specified perisd of
time based on estimated quantities only.

o  STATEWIDE TERM CONTRACT: A Term Contract for ali agencies, uniess exempted by statute, nie, or special term and
condition specific to this bid. ' , ' '

o AGENCY SPECIFIC TERM CONTRACT. A Term Contract for a spucific agency. S

o OPEN MARKET CONTRACT: A contract for the purchase of a commodity not covered by a term coniract.

EXEGUTION: Failure to sign under EXECUTION section will render bid invatid.

ORDER OF PRECEDENCE: In cases of conflict between specific piovisions in this bid, the order of precedence shall be (N
special terms and conditions specific to this bid, (2) specifications, (3) North Carolina General Contract Terms ana Condifions, and
(4} Instructions to Bidders,

TIME FOR CONSIDERATION: Unless otherwise indicated on fhe first page of this document, hidder's offer shall be valid for 45
days from the date of bid opening. Preference may be given to bids alfowing not Jess than 45 days for consideration and
acceptance.

PROMPT PAYMENT DISCOUNTS: Bidders are urged to compute all discounts into the price offered. ¥ a prompt paymenti
discount is offered, it will not be considered in the awargd of the contract except as a factor to aid in resolving cases of identical
prices. '

SPECIFICATIONS: Any deviation from specificalions indicaled hereir: must be clearly pointed out; otherwise, it will be considered
that items offered are in strict compliance with these specifications, and bidder will be held responsible therefore.  Deviations shal!
be explained in detait. The bidder shall not construe this paragraph as iwiting deviation or implying that any deviation will
be acceptable,

INFORMATION AND DESCRIPTIVE LITERATURE: Bidder is to furnish all information requested and in the spaces provided in
this document. Further, if required elsewhere in this bid, each bidder must submit with their bid sketches, descriptive literature
andfor complete specifications covering the products offered. Reference 1o fiterature submitied with a previous bid will not satisfy
this provision. Bids which do not comply with these requirernents will be subjest to rejection.

RECYCLING AND SOURCE REDUCTION: it is the policy of this State to encourage and promote the purchase of products with
ecycled conlent to the extent economically practicable, and to purchase items which are reusable, refillable, repeaitable, more
durable, and fess toxic lo the extent that the purchase or use is practicable and cost-effective. We also encourage and promote
using minimat packaging and the use of recycled/recyclable products in the packaging of commodities purchased. However, no
sacrifice in quality of packaging will be acceplable. The company remains responsible for providing packaging that will protect the
commadily and contain it for its intended use. Companies are strongly urged to bring to the attention of purchasers those products
or packaging they offer which have recycied content and that are recyclable.

CLARIFICATIONSANTERPRETATIONS: Any and all questions regarding this document must be addressed to the purchaser
named on the cover sheet of this document. Do not contact the user directly. Any and all revisions to this document shall be made
anly by witten addendum. The bidder is caufioned Hiat the requirements of this bid can be altered only by writtery addendum and
that verbal communications from whatever source are of no effect.

ACCEPTANCE AND REJECTION: The Department of Public Safely reserves the right to reject any and aft bids, to waive any
informaiity in bids and, unless otherwise specitied by the bidder, to accept any item in the bid. If either a unit price or extended
price is obviously in error and the other is obviously coract, the incorract price will he disregarded.

REFERENCES: The Depariment of Public Safety reserves the right to require @ list of users of the exact item offered. The
Depariment of Public Safely may contact these users 1o defermine acceptability of the bid. Such information may be considered in
the evaluation of the bid, .
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14 TAXES:

16.

17.

18.

19.

20,

e FEDERAL: Al agencies parficipaling in this contract are exempt from Federal Taxes, such as axcise and transportation.
Exemption forms submitted by the contractor will be axecuted and relurned by the vsing agency.

e OTHER: Prces offered are nol 4o nciude any personal propetty taxes, nor any safes or use tax (or fees) unless required by
the North Carolina Bepartment of Revenue,

best bid most advantageous o the Department of Public Bafety as determined upon consideration of such factors as: prices
offered; the quality of the articles offered; the general feputation and performance Gapabitities of the bidders; the substantial
cenformity with the specifications and other conditions set forth in the bid; the suitabifity of the articles for the infended use; the
refated services needed; the date or dates of delivery and performance; and such other factors deemed by the Department of
Public Safety to be perlinent or peculiar to the purchase in question, After the foregoing evaluation, the bids will be reviewed 1o
defermine Iif there are any Notth Carolina resident bidders that submitted responsive bids and ‘equested the price-malching
preference pursuant 1o Execulive Order #50 and .5, § 143-58. If such bidders are found, the evaluators and/ar purchaser will
then determine whether any of the North Carolina resident bidders qualify for this preference and, if so, make the contract award
pursuant to Paragraph 23 below, - :

Uniess otherwise specified by the Department of Public Safety or the bidder, the Department of Pubiic Salety reserves.the right to
aceapt any item or group of fems on g muti-item bid, : S . : . o .

n addition, on TERM CONTRACTS, the Department of Public Safely reserves the right 1o make partial, progressive or multiple
awards: where it is advantageous to award Separalely by items; or where more than one supplier is needed tc provide the

contemplated requirements as to guantity, quaiity, defivery, service, geographical areas, ofher factors deemed by the Department
of Public Safety to be pertinent or beculiar to the purchase in question,

HISTORICALLY UNDERUTILIZED BUSINESSES:  Pursuant 1o General Statule 143.45 and Executive Order #1150, the
Depariment of Public Safety invites and encourages participation in this procurernent brocess by businesses owned by minoriiies,
women, disabled, disabled businass enterprises and non-profit work centers for the blind and Severealy disahied.

CONFIDENTIAL INFORMATION: As provided by statute and rule, the Department of Public Safety will consider keeping {rade
secrets which the bidder does not wish disclosed confidential. Each page shall be idenlified in boldface at the fopr and bottom as
"CONFIDENTIAL” by the bidder. Ceost informatian shall not be deemed confidential. In spite of whatl is labeled as a trade secrel,
the determination whether it is or not will he determined by North Carolina law.

SAMPLES: Sample of items, when required, must be furnished as stipulated herein, free of expense, and if not destroyed will,
upon request be roturned at the bidder's expense. Request for the return of samples must be made within 10 days following date
of bid opening.  Otherwise the samples will become the Department of Public Safety property. Each individuat sample must be
fabeted with the bidders name, bid number, and item number. A sample on which an award is made, wilf be redained untl the
contract is completed, and then returned, if requested, as specified above.

PROTEST PROCEDURES: When & bidder warls to prolest @ contract awarded by the Secretary of Administration or by an
agency over $25,000 resulling from this solicitation, they must submit a wiitten request to the State Purchasing Officer at Purchase
and Contract, 1305 Mail Service Center, Raleigh, NC 27699-1305. This request must be received in the Division of Puechase and
Contract within thirty (30) consecutive calendar days from the date of the contract award. When a bidder waris to profest a
contract awarded by an agency or university resulting from this solicitation that is over $10,000 but less than $25,000 for any
agency, .or any contract awarded by a university, they must submit a written request to the issuing procurement officer at the
address of the issuing agenty. This request must be received in that office within thirty (30) consecutive calendar days from the
date of the conlract award, Protest letters must contain specific reasons and any supporting documentation for the protest. Note:
Contract award notices are sent only to those actually awarded contracts, and not to every person or firm responding to this
solicitation. Bid status and Award notices are posted on the Internet at hﬁp://www.pandc.no.qow. All protests will be handled
pursuant to the North Carolina Administrative Code, Tille 1, Department of Administration, Chapter 5, Purchase and Contract,
Section 5B.1519. (See Protest infermation at b,tﬁugilww‘gancic.nc,gov/g@asts‘gdf for more information.)

' a ground of a protest is based on & challenge 10 the gualification of a North Carolina resident hidder awarded a contract pursuant
to Executive Order #50 {price-matching preference), the State Purchasing Officer or procurement officer may request ihe Norih
Carolina resident bidder to produce documentation substantiating the North Caroling resident bidder's quaification for the subject
preference. The Stale Purchasing Officer or procurement officer should request the suppoding documentation within the 10-day
period he or she has fo make the decision on whether to deny or grant a protest meeting and the protest meeting shouid be
scheduled after the anticipated receipt of the documents from the North Caroling resident bidder. Pursuan( to Paragraph 23 below,
the Nortly Camolina resident bidder is required to produce to the State the requested documentation within five {5) business days of
the State's request and failure 1o preduce the documents by the end of that time period may result in the cancellation of the
contract.  Also note that any fax, financial, accounting or banking documents the Narth Carclina resident bidder sibmits to the
State in connection with the resolution of a protest shalt not be disclosed o the protester pursuent to G.S. §§ 132-1.1 and 105-
269(b) and the State shalt preserve the confidentiality of such documents.

MSCELLANEOUS: Masculine pronouns shall be read 1o inciude ferminine pronouns, and the singutar of any word or phrase shall
be read to include he plural and vice versa.
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21. RECIPROCAL PREFERENCE: G.8. 143-5Q eslablishes a reciprocal preference law to discourage other states from appiying in-
state preferences against North Carolina’s resident bidders. The “Principal Place of Business” is defined as the principal piace
from which the trade or businass of the bidder is directed or managed.

22. GONFIDENTIALITY OF BIDS: In submitling its bid, the bidder agrees not to discuss or otherwise reveal the contents of its bid to
any sowrce outside of the using or issuing agensy, government or prvate, until after the award of the contract.  All bidders are
advised that they are not to have any communications with the using of issuing agency during the evaiuation of the bids (le., after
the pubtic opening of the bids and before the award of the contract), unless the State’s purchaser confacts tha bidder{s) for
purpoeses of sesking clarification. A bidder shall not: transmit to the issuing andfor using agency any information commenting on
the ability or gualifications of any other bidder to provide the advertised good, equipment, commodily; defects, errors andfor
omissions in any other bidder's bid andfor prices at any fime during the procusement process; andior engage in any other
communication or conduct attempting to influence the evaluation andior award of the contract that is the subject of this JFB.
Bidders not in compliance with this provision may be disqualified, at the option of the State, from the contract award. Only those
communications with the using agency or issuing agency authorized by this IFB are permitted. '

23. EXECUTIVE ORDER #50.PRICE-MATCHING PREFERENCE: Pursuant {o North Carglina General Statute § 143-59 (G.S. § 1453-
59) and Executive Order No. 50 issued by Governar Perdue on February 17, 2010, entitted "Enbanced Purchasing Opporiunities
for North Carolina Businesses,” a prise-maltching preference may be given to North Carolina resident bidders on contracts for the
purchase of goods. “This proference will aliow a qualified Norih Carolina resident. bidder to match the price of the lowesl

“responsible nonresident bidder, i the:North Caroling resident bidder’s price is within five percent (5%) or $10,000, whichever s
less, of the non-resident bidder's price. G.S. § 143-59(c) (1) defines a “resident bidder” as a “bidder thal has' paid unemployment
taxas of income taxes in this Staie and whose principal place of business is located in this State. G.S, § 143-58(c){2) defines a
nonresident bidder as a bidder that does not meet the definition in 6.5 § 143-59(c)(1). ©.S. § 143-59{c)(3) defines a “principal
place of business” as the “principal place from which the trade or business of the bidder is direcled or managed.”

in order fo qualify for this preference, a residenl bidder must: (1) request the preference; and (2) complete ‘Resident Bidder's
Certification for Price-Matching Preference under Executive Order #50” thereinafter the "Certification"). The Cerlification may not
be submitted after the public opening of the bids. By executing the Ceriification, the bidder agrees 1o provide any additional
information or documentation requested by the State fo confirm the abave certifications and statements within five (5) business
days of request (including fax filings, banking statements, financial and accounting statements reflecting Bidder's payment of the
subject taxes and such other information regarding bidder's management or direciors of its business or trade of ls principal place
of business).

The State will evaluate the bids in accordance with the award crileris stated in this IFB o determing the lowest responsible bidder.
i the lowest responsible bidder is a North Carolina resident bidder, then there will be no consideration of the price-matching
preference. i the lowest responsible hid was submitied by nonresident bidder and there are no North Carolina resident bidders
that submitted a bid price that was within' 5% or $10,000 of the nonresident bidder's price, then none of the North Carelina resident
bidders qualified for the price-matching preference and no review of the Resident Bidder's Certifications is required.

if the lowest responsible bid was submitted by nonresident bidder and there are one or more North Carolina resident bidders that
submitted a bid price that was within 5% or $10,000 of the nonresident bidder's price, then the evaluators shall review the
Certification(s) of the resident bidder(s) to determine whether the resident bidders have certified compliance with G.8. § 143-
58{c(1), (3 and the information and documentation provided in or with the Cerlification supports the resident bidder(s)
certifications. The evaluators may seek clarification of the certifications and/or information in a resident bidder’s Certification and
request documentation {including but not limited to income tax or unemployment tax returns, reporls andfor filing (annual and/or
quarterly), banking statements or financtal/accounting statements reflecling bidder's payment of income faxes orf unempioyment
taxes {o the State of Norih Carolina and such other information regarding bidder's management or directors of its business of trade
of its principal place of business.). If the resident bidder's Cerlification for the price-matching is challenged in a2 bid protest, the
resident bidder shall provide the foregoing information andfor documents to the State wathin five (5) business days of receiving a
request from the State for such information and/or documentation. Pursuant 1o G.5. §§ 132-1.1, 105-259(b) and Paragraph 17 of
the Instructions to Bidders, the State is probibited from making public disclosures of the bidder's tax information and documents
(except if one of the 39 exceplions applies in G.S. § 105-260(b)) and the Stale shall preserve the confiderttialily of the tax
information andfor documents recelved in response to a request for carification (or, as discussed below, to resolve a bid protest
challenging resident bidder's quatification for the price-malching preference). In order to further preserve the confidentiality of
bidder's tax information and documentation provided the State, the bidder shall comply with Paragraph 17 of the Instructions to
Bidders and mark "CORFIDENTIAL" at the top and bottom of each page of the informaticn and documeniation. After review of the
Cestification(s} and any clarification, the evaluators shall indude in their recommendation for award a finding thal the North
Caroling resident hidder(s) was of was not qualified for the price-rmatching preference.
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it more than one North Carclina resident hidder gualified for the price-matching preference, then the evatuafors, purchaser, or
procurement specialist shall prioritize the qualified Norih Carolina resident bidders according to their original bid prices, from lowast
fo highest, so that qualified North Carolina resident bidder that submitted the lowest bid should get the first oppordunity {o match the
bid yrice of the nonresident lowest responsible bidder. If the lowest responsibie and gualified Morth Carolina rasident bidider
deciines to accept contract award, then the cantract shouid be offered to the next lowsst qualified North Carolina resident biddar
and fo confinue in this manner until either a qualified North Carolina resident bidder accepts to contract award or the award is
made to nohiesident bidder i no qualified North Carclina resident bidder accapted the award. If two responsible Nomh Caroting
resident bidders qualify for the price-matching preference, both had the same bid price, then the evaluators, purchaser or
procurement specialist may: (1) consider the information provided in these bidders’ Certifications or publicly avaifable information to
determine which bidder the contract award would have a greater impact of stimulating or sustaining the North Carolina economy
andfor is most likely to create or save jobs (e.g.. if the choice is between a resident broker and a resident manufactrer of the
subject goods, then the contract should be awarded to the resident manufacturer); (2) consider the unemployment rate in the
municipality or county where edch bidder's principal place of business is located: or (3) seek clarification from the bidders to
ascertain the impact on their respective businesses if offered the award of the contrack. B

I the resident bidder requests and gualifies for the price-matching preference, the resident bidder will firsi be offered the contract
award and it wilf have three (3) businass days to acceptor decline the award based on the lowest responsible nonresident bidder's
I at any time duting or after the procurement process (inciuding but ot fimited to clarificatioris and resolition of Bid protests) the -
State determines that: the cerdifications or iformation in the Certification.were false, substantially inaccurate, matertally misteading;
or the Bidder failed to provide, within the petified lime periad, the nformation and documsritation the State requeésted, then the

Stale may: :
{t) Cancel the resident bidder's contract andfor purchase order that was awarded based on the price-malching
preference and resident bidder shall be Habie for all its cost itincurs as a result of the cancellation and all increased

costs of the State may incur by awarding the contract o the next lowest bidder; :

{2} Bidder will not be entifled to any price-matching preference in any future State bidding opportunities;”

(3) Action may be taken against the contractor under fhe False Claims Act, G.8. § 1-605 through 1-617, inclusive, for
submitting a false Certification for the price-matching preference under Execufive Order #50 (including but not limited
to tteble damages and civit penaliies); andfor

4 Debar Bidder from deing business with the State of Nosth Carolina for a period determined by the State Purchasing

Officer andfor Board of Award.
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NORTH CAROLINA GENERAL CONTRAGT TERMS AND CONDITIONS

DEFAULT AND PERFORMANCE BOND: In case of default by the contractor, the Depariment of Public Safety may procure the
arficles or services from other sources and hold the contractor responsible for any excess cost occasioned thereby.  The
Depariment of Public Salety reservas the right io require performance bond or other acceptable alternative guarantess from
successful bidder without expense to the Department of Public Safaty.

The contractor shall be in default, if its Certification submitied for a urice-matching oreference under Executive Grder #56
and 3.8, § 143-59 was false andjor contained materially misleading or inaccurate information, andior contractor failed to
provide information and_documentation requested by the State to substaniiate contractor's Ceriification,

In addition, in the event of default by the Contractor under this confract, the State may immediately cease doing business with the
Contracior, immediately terminate for cause all existing contracis the Stale has with the Contractor, and de-bar the Contractor from
doing future business with the State. The State may take action against the contractor under the False Claims Act, G.S. § 1-605

through 1-617, inclusive, for submitting & false Certification for the price-matching preference under Executive Order #50 {including
but not limited to treble damages and civil penalties).

Unon the Contractor filing a petition for bankrupicy or the entering of a judginéni" of bani(ra;p%cy'by or ‘against ihe'Contractcr, the
State may immediately terminate, for cause, this contract and ail other existing contracts the Contractor has with the State, and.de-

-, barthe Contractor from doing future business with the State.

GOVERNMENTAL RESTRICTIONS: In the event any Governmental restrictions are imposed which necessitate alteration of the
material, guality, workmanship or perfarmance of the items offered prior {0 thelr delivery, it shali be the responsibility of the
contracior to nofify, in writing, the issuing purchasing office at once, indicating the specific requlation which required such
alterations. The Department of Public Safety reserves the right to accept any such alterations, including any price adjustments

AVAILABILITY OF FUNDS: Any and all payments 1o the contractor are dependent upon and subject to the availability of funds to
the agency for the purpose sat forth in this agreemenl. ‘

TAXES: Any applicable taxes shall be invoiced as a separate item.

G.5. 143-59.1 bars the Department of Public Safely from entering info contracts with vendors if the vendor or its affifiates meet one
of the conditions of . &, 105-164.8(b) and refuse o collect use tax on sales of tangible personal property to purchasers in Morth
Carolina.  Conditions under 3. S, 105-164.8(h) include: (1) Maintenance of o retall establishment or office, (2) Presence of
representatives in the Stafe that solicit sales or transact business on behalf of the vendor and (3) Systematic exploitation of the
market by media-assisted, media-facititated, or media-soficited means. By execulion of the bid document the vendor certifies that i
and all of its affiliates, (if it has affiliates), colleci{s) the appropriate taxes.

SITUS: The place of this contract, its situs and forum, shall be North Carclina, where all matters, whether sounding in contract or
tort, refating to its valfidity, constiuction, interpretation and enforcement shall be determined.

GOVERNING LAWS: This contract is made under and shall be governed and constiued in accordance with the faws of the State
of Norih Carolina,

INSPECTION AT CONTRACTOR'S SITE: The Department of Public Safety reserves the fight to inspect, at a reasonable time,
the equipmentiitern, plant or other facilkies of a prospective contractor prior fo contract awaid, and during the confract term as
hecessary for the Department of Public Safely determination that such equipmentitem, plant or other facilities conform with {he
specificationsirequiremerts and are adequate and suifable for the proper and effective performance of the contract.

PAYMENT TERMS: Payment terms are Net not later than 30 days after receipt of correct invoice or acceptance of goods,
whichever is later. The using agency is responsible for all payments to the contractor under the contract. Payment by some
agencies may be made by procurement card and it shali be accepted by the contracior for payrment if the contractor accepts that
card (Visa, Mastercard, efc.) from other customess, i payment is made by procurement card, then payment imay be processed
immediately by the contracior.

AFFIRMATIVE ACTION: The contractor will take affirmative action in complying with all Federal and Slate reguirements
concerning fair employment aned employment of people with disabilities, and concemning the {frealment of all employees without
regard 1o discrimination by reason of race, color, religion, sex, national origin or disability,

CONDITION AND PAGKAGING: Unless olherwise provided by special terms and condifions or specifications, it is understood
and agreed that any item offered or shipped has not been sold or used for any purpose and shall be in first class condition. Al
containers/packaging shall be suitable for handling, storage or shipment.
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. persons and records as a result of s contracts or grants entered info by State agences or political subdivisions in accordance with - .
General Statuie 147-64.7 and Session Law 2010184, Section 21 (i.e., the Slate Auditors and internal audilors may audit the .~
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STANDARDS: Al manufactured items and/or fabricated assemblies subject to operation under pressure, operation by conhection
te an eleclric sowce, or aperation involving a connection 1o a manufactored, natural, or 1P gas source shall be constructed zand
approved in a manner acceptable to the appropriate state inspecior which custornarily requires the fahel or re-examination fisting or
identification marking of the appropriate safety standard organization: such as the American Saciety of Mechanical Engineers for
pressure vessels; the Underwrilers Laboratories and for National Electrical Manufacturers’ Association for electrically operated
assemblies; or tha American Gas Association for gas operated assemblies, where such approvals of listings have been established
for the type of device offered and furnished. Further, all iterms furmished shall meet all requirements of the Occupatiopal Safely and

PATENT: ‘The contractor shall hold and save the Department of Public Safety, its officers, agenis ang employees, harmless from
liability of any kind, including costs and ‘expenses, on account of any copyrighted material, patenled or unpatented invention,
articles, device or appliance manufactured or used in the performance of this contract, including use by the government,

ADVERTISING: Contractor agrees not o use the existence of this contract, the name of the Depardment of Public Safely, or the
name of the State of North Carolina as part of any commercial advertising.

ACCESS 7O PERSONS AND RECORDS: The State Auditor and the using agency's internal auditors shall have access to

recerds of the contractor during the ferm of the contract to verily aceounts and data affecting fess or per1‘am'maf‘_ice)=

ASSIGNMENT; No assignment of the contractor's obligations nor the contractor's right fo receive payment hereunder shall be
perrmitied.

However, upon written request approved by the issuing purchasing authority and solely as a convenience to the contractor, the
Department of Public Safety may:

a.  Forward the contractor's payment check directly to any persan or entity designated by the contractor, and

h.include any person or entity designated by confractor as a joint payee on the contractor's payment chack.

In no event shall such approval and action obligate the State to anyone other than the contractor and the contractor shall rernain
responsible for fulfillment of all contract obligations.

INSURANCE:

COVERAGE - During the term of the contract, the contracior at its sole cost and expense shall provide commercial nsurance of
such type and with such terms and limits as may be reasonably associated with the contract. As a minimum, the contracior shall
provide and maintain the foltowing coverage and limits:

a. Worker's Compensation - The contractor shail provide and maintain Worker's Compensation Insurance, as required by the
laws of North Carolina, as well as employer's liabilily coverage with minimum limits of $150,000.00, covering all of contractor's
employees who are engaged in any work under the contract. I any work is sublet, the contraciar shall require the subcontractor to
provide the same coverage for any of his employses engaged in any work under the contract,

b.  Commerclal General Liability - General Liability Coverage on a Comprehensive Broad Farm oM an occurrence basis in the
minimum amount of $500,000.00 Combined Single Limit. {Defense cost shall be in excess of the limit of ltability.)

6. Autoemobiie - Automobite Liability insurance, to inclide fiabilily coverage, covering ail owned, hired and non-owned vehicles,
used in connection with the contract. The minimum combined single limit shafl be $150,000.00 Bodily injury and property damage:
$150,000.00 uninsuredfunder insured motorist; and $1,000.00 medica! payment.

REQUIREMENTS: Providing and maintaining adequate insurance coverage is a material obligation of the contractor and is of the
essence of this contract. Al such insurance shall meet all laws of the State of North Carofina. Such insurance coverage shall he
obtained from companies that are authorized to provide such coverage and that are authorized by the Commissioner of insurance
to de business in North Carofina,  The contractor shall at ali times comply with the terms of such insurance policies, and all
requirements of the insuier under any such insurance policies, except as they may conflict with existing North Carolina laws or this
contract. The limits of coverage under each insurance policy maintained by the conractor shall not be inferpreted as fimiting the
contractor's liability and obligations under the contraat,

YEAR 2000 COMPLIANCEWARRANTY: Vendor shall ensure the produci(s} and service(s) furnished pursuant o fhis agreement
{"product” shall include, without fimdation, any piece of equipment, hardware, firmware, middleware, custom or commerclal
software, or internal components, subrevlines, and interfaces therein) which perfory any date and/or time data recogrition
function, calculation, or sequencing, will supporl a four digit year farmat, and wilt provide accurale datefime data and ieap year
calculations on and after December 31, 1999, at the same level of functionality for which originally acquired without additional cost
to the user. This warranty shall survive terminalion or expiration of the agreement.
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18. GENERAL INDEMNITY: The conlractor shall hoid and save the State, its officers, agents, and employees, harmless from liability
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of any kind, including all claims and losses acoruing or resulting to any other person, firm, or corporation furnishing or supplying
work, services, materials, or supplies in conhection with the performance of this contract, and from any and all claims and losses
accruing or resulting to any person, firrm, or corporation that may be injured or damaged by the contracior in the performance of this
confract and that are atlributable to the negligence or intentionatly tortious acls of the contractar provided that the contracior is
notified in writing within 30 days that the State has knowledge of such claims. Tha contracior represents and warranis that it shall
make no claim of any kind or nature against the State's agents who are involved in the delivery or precessing of contractor goods
to the State. Tha representation and wairanty in the precading semtence shall suivive the terminafion or expiration of this contract

ELECTRONIC PROCUREMENT {APPLIES TO ALL CONTRACTS THAT INCLUDE E-PROGUREMENT AND ARE IDENTIFIED
AS SUCH IN THE BODY OF THE SOLICITATION DOCUMENT).  Purchasing shall be conducted thraugh the Statewide -
Procurement Service. The Stale's third party agent shall serve as the Supplier Manager for this E-Proctirement Service. The
contractor shalt register for the Statewide E-Procurement Senvice within two (2) business days of notification of award in order to

recgive an electronic purchase order resulling from award of this contract,

THE SUCCESSFUL BIDDER(S) SHALL PAY TRANSACTION FEE OF 1.76% (0175) ON THE TOTAL DOLLAR AMOUNT
(EXCLUDING SALES TAXES) OF FACH PURGHASE ORDER ISSUED THROUGH THE STATEWIDE E-PROCUREMENT

SERVICE This applies to all purchase orders, regacdices of the quantity or dollar amount.of the purchase order.  The transaction

“fee shall not be stated of included as a separate item on-the invoice, There are no additional fees or charges to the contractor for
1the seivices rendered by the Supphier Manager under this contract. Contractor will receive a credit for fransaclion fees they -paid

for the purchase of any item(s) if an item(s) is retumed {hrough no fault of the contractor.. Transaction fees are non-refundable

when an item is rejecfed and returned, or declined, dug 1o the contractor's failure 1o perform or comply with specifications or
requirements of the contract.

Contracior or its Authorized Reseller, as applicable, will be invoiced monthly for the State's transaction fee by the Supplier
Manager. The transaction fee shall be based on purchase orders issued for the prior month, Unless Supplier Manager receives
written notice from the Contractor identifying with specificity any errors in an invoice within thirty (30) days of the receipt of invoice,
such invoice shall be deemed to be correct and Contractor shall have waived its vight to later dispute the accuracy and
completeness of the invoice. Payment of the transaction fee by the Contracior is due to the account designated by the State within
thirly (30) days after receipt of the correct invoice for the transaction fee, which includes payment of ali portions of an invoice nof in
dispute. Within thirty (30) days of the receipt of invoice, contractor may request in writing an extension of the invoice payment due
date for that portion of the transaction fee Invoice for which payment of the refated gaods by the governmental purchasing entity
has not been received by the Conractor, If payment of the transaction fee s pot receivad by the State within this payment period, it
shall be considered 2 malerial breach of contract. The Supplier Manager shali provide, whenever reasonably requested by the
contractor in writing (including electronic documeants), supporting documentation om the E-Procurement Service that accounts for
the amount of the invoice.

The Supplier Manager will capture the order from the State approved user, including the shipping and payment information, and
submit the order in accordance with the E-Procurement Service. Subsequently, the Supplier Manager will send those orders io the
appropriate condtaclor on State Contract. The State or State approved user, not the Suppiier Manager, shall be responsible for the
solicitation, bids received, evaluation of bids received, award of contract, and the payment for goods deiivered.

Contractor agrees at all firmes to rraintain the confidentiality of its user name and password for the Statewide E-Procurement
Services. If a contractor is a corporation, partnership or other legal enlity, then the confracior may authorize its ernployees to use
its password. Contractor shall be responsible for all aclivily and all charges by such employees. Confractor agrees nal to permit o
third parly to use the Statewide E-Procurement Services through its account. i there is a breach of security through the
contractor's aeeount, contractor shall immediately change its password and nolify the Supplier Manager of the secuity breach by
e-mail. Contractor shall cooperate with the State and the Supplier Manager to mitigate and correct any security breach,
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ELECTRONIC PROCUREMENT (APPLIES ONLY_TO STATEWIDE TERM CONTRACTS) Within ten {10) calendar days of
notice, the conlractor shall provide supplier information, contract pricing and other product-related information requested by the
State or fie Supplier Manager. This information shail include such information as contractor name, SKU, brandimanufacturer,
product name ang a brief description, unit of measure, price, and other similar information properly requested by the State or the
Supplier Manager to faciitate purchasing from the contract. This information shall be posted by the contractor in the format
provided by the Supplier Manager, or as otherwise provided in a template or formal required by the State. No costs or expenses
assoclated with providing this information shall be charged o the State, its agents {incliding Supplier Manager) or State approved
users of the confract. For the purposes of this contract, the confractor warrants that it is authorized and empowered to and herehy
granis the State and the Supplier Manager the right and ficense to use, reproduce, transmit, distribute and publicly display this
information. . In addition, for the purpeses of this contract, the contractor warrants that it is authorized and empowsred to and
hereby granis the State and the Supplier Manager the right and ficense o repradiuce and display contractor's trademarks, service
marks, logos, trade dress or ather branding designation that identifies the goods available under the confract. The Supplier
Manager shall create and maintain, with contractor's timely assistance, web-based placement of contract information, where
appropriate, that includes the contrast items distributed by the contractor within the appropriate conlract categories. The State
shall provide any price adjustmentiproduct modification information that it has approved during the course of the contract, to the
Supplier Manager immediately upon such change. .

If the contractor is not the manufaciurer, then it shall be the contractor's réspénsib?!iiy to abtain authorization from the manufacturer

to. comply with the provisions of this.contract, including any appropriate intellectuat property rights of the manufacturer. Ifthe - .
- contractor is the manUfacturér, then the manufacturer shall only authorize dealers, gutiets, distributors, value add_éd reseilers, gic.

{together, "Authérized Resellers”) within their Hetwork that can comply with the provisions of this contract. -

CONTRACTOR iS5 AND SHALL REMAIN RESPONSIBLE FOR PAYING THE TRANSACTION FEE ON BEHALF OF 178
AUTHORIZED RESELLERS IN THE EVENT THAT THE AUTHORIZED RESELLER(S) DEFAULTS. '

GANCELLATION (TERM CONTRACTS ONLY: All conlract obligations shall prevail for at least 90 days afier the effective date of
the contract. After that period. in addition to the provisions of the baragraph entitled Price Adjustments, for the protection of both
parties, this contract may be canceled in whole of in pait by either party by giving 30 days prior notice in wiiting to the other party.

CANCELLATION (EXECUTIVE ORDER #50 CONTRACTS): A contract awarded to North Caroling resident bidder pursuant o
Executive Order #50 and G.S. § 143-59 may be cancelled by the State, if the State determines that the Bidder's cenrtification or
information in Residen! Bidder's Certification for Price-Matching Preference under Executive Order #50 is false, materially
inaccurate or misfeading. The contractor shail bear all ivsses and fiabllity resulting from the cancellation of the contract and/or any
purchase order and the contractor shall be liable for any additional costs the State may cur by contracting with another supplier of
the goods or equipment.

QUANTITIES (TERM CONTRACTS ONLY): The award of a term contract neither implies nor guaraniees any minimum or
maximum purchases there under.

PRICE ADJUSTMENTS (TERM CONTRACTS ONLY): Any price changes, downward or upward, which might be permiited during
the contract period must be general, either by reason of market change or on the part of the confractor to other customers,

a.  Notification; Must bs given to the Deparment of Public Safely, in writing, concemning any proposed price adjustments. Such
nolification shall be accompanied by cepy of manufacturer's official notice or other acceptable evidence that the change is general
in nature.

b. Decreases: The Depariment of Pubiic Safely shall receive full proportionate benefit immediately at any time during the
contract period.

G Increases; Al prices shalt be firm against any increase for 180 days from the effective date of {he contract. Afier lhis period,
arequest for increase may be submitted with the Department of Public Safety reserving the right to accept or reject the increase, or
cancel the confract. Such action by the Depariment of Public Safety shall ocour not later than 15 days after the receipt by the
Department of Public Safely of a properly documented request for price increase.  Any increases accepled shall become effective
not later than 30 days after the expiration of the original 15 days reserved io evaluate the request for increase,

d. Invoices: it is understood and agreed thal orders will be shipped at the established conlract prices in effect on dates orders
are placed. lnvoicing at variance with this provision will subject the contract to cancellation, Applicable North Carolina sates tax
shall be invoiced as a separate tem.
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24. By_Execufive Order 24, issued by Goveror Perdue, and N.C. 5.5.§ 153-32, it is unfawful for any vendor or contractor ( ie.

)
[}

architect, bidder, contractor, construction manager, design professional, enginesr, lapdlord, offeror, selier, subzcontractor, supplier,
or vendar), to make gifts or to give favors to any State employee of the Office of the Governor and Governor's Cabinet Agencies
{i.e., Administration, Commerce, Public Safety, Cultural Resources, Environment and Natural Resources, Health and Human
Services, Revenue, and Transportation). This prohibilion covers those vendors and contractors who:

{1} have a contract with a governmental ageancy; or
{2) have performed under such a conract within the past year; or
(3) endicipate bidding on such a conbract in the future.

For additional information regarding the specific requirements and exemplions, vendors and contractors are encouraged to
review Execulive Order 24 and G.S. Sec. 133-32.

Executive Order 24 also encouraged and invited other State Agencies 1o implement the requirements and prohibitions of the
Exacutive Order to their agencies. Vendors and contractors should contact other State Agencies to determing if those
agencies have adopted Executive Order 24

PREA: The Department of Public Safely has zero-olerance for behavior with offenders that is unduly famitiar or sexudlly ."abtiéive,_
Departmental staff, correctionat agents, ‘agency vendors, contraciors, subcontractors associated with & contract, and volunteers s .

. strictly prohibited from engaging in'personal dealings or any. conduct 'of a'sexual nalure with offenders. Conversation and conduct

- with offenders is to be professional at all times, - Sexual acts between an-offender and depaftmer;taf%'_'staﬁ,_-ec?fredtiér_)_a! agents; -

agency vendors and voluntegrs. viclates the federal Prison Rape Elimination Act of 2003 {(PREA) and fs punishable as a Clags & -

depastimental staff, correctional agents, agency vendors, volunleers, coritractors, and subcontractors associated with a contract
ahd aff such activity legally is against the will of the offander- no matter what the offender says. Additionally, it is a criminal offense
for any person to sell or give any inmate any intoxicating drink, barbiturate or stimulant drug, or any narcotic, poison or poisonous
substance, except upen the prescription of a physician, or to convey to or from an inmafe any ietters or oral messages or any
nstrument or weéapon by which o effect an escape, or that will aid in an assault or insurection, or to trade with an inmate for
clothing or stolen goods or to sell an inmate any article forbidden by prison rules.

"Itis important o remember that if a report of any incidents of unduly familiar and sexual abuse is made, as a valued agent of thjs
depariment, you have a duly to report this information immediately to your contact person with the Agency, the Division Director's
office, or by email to the Office of PREA Administration at prea@doc.state.nc.us . By signing this contract you acknowledge that
youn, your employess and subcontractors, understand and will abide by this policy as oullined above. ”

Document Revision Date: 02/22/2012



