~ e
e STATE OF
o _ NORTH CAROLINA

e

DEPARTMENT OF ADMINISTRATION
DIVISION OF PURCHASE AND CONTRACT
RALEIGH, NC

CONTRACT CERTIFICAT

THIS IS NOT A PURCHASE ORDER!

BID/FILE NUMBER: 201301213
THIS BIH NUMBER MUST BE SHOWN O

YOUR PURCHASE ORDER.
TO: Carrie Hoyle ' , | ' DATE:Septeiﬁber 13, 2013
- DEPARTMENT - Public Safety R | REQUISITION NO:. 19-012245.HCX
| T | . TERMS: Net - . |

" Raleigh, NC. 27699 - Net
S - S DELIVERY: per spec.

in accordance with the requirements of General Statutes 143-52 and 143-53, we certify contract on the items listed below to be
ordered by you. lssue orders immediately direct to the Vendor listed, giving complete shipping instructions. Order only the item(s)

listed and in the quantity(ies) shown. Price(s) includes delivery to destination. Read the contract in its entirety including the
attached General Contract Terms and Conditions to be aware of any action necessary on your part.

COMMODITY NO: 085-55
Sandbags and Sandbagging Machine $25,000.00
Agency Specific Term Contract from date of award for 36 months

VENDOR:

STAR POLY BAG INC.
Attention: RUCHIE EPSTEIN
94 north 13th st

BROOKLYN, NY 11249

ISTRUCTIONS TO VENDORS:




BIATE OF NORTH CAROLINA INVITATION FOR BIDS NO. 15.012 BABHEX

DEPARTMENT OF PUBLIC SAFETY Bids will be publicly opened: August 14, 3013

Contract Type; Agency Specific Term - Convenience

Commadity: 085-55 Sandbags and Sandbagging Maching

E-Mail: cartie hoyle@nadps.goy

“Section/Division Name: Division ‘of Emergency Management
{(See page 2 for mailing instuctions.) Requisition No, ROYT6645030 ' '

T {within two days after notificalion. the vendor mrust regisier in NG E-Procurement @ Your Servica { brwﬂmfﬁgﬁmw
NOTICE TO BIDDERS

Sealed bids, subject to the conditions made a part hereof, will be received at this office (Purchasing and Logistics) untit
2:00 pm on the day of opening and then opened, for furnishing and delivering the commodity as described herein. Refer
to page 2 for proper mailing Instruciions.

form,

Please review the new additions to the Instructions 1o Bidders, which are found in new paragraphs 22 ("'Coﬁﬁdentialiiy of
Bids,” which probibits gertain lypes of communications during the pracurement process anid any violation of tis provision
- may subject bidder's bid 1o disqualification) and 23 {Executive Order #50-Price-Matching Preference), and review the
changes to paragraphs 15 {Award of Contract) and 19 (Protest Procedures) in the Instructions to Bidders, which are

required 1o implement Execufive Order 50.
EXECUTION

Chapter 78A of the General Statutes, the Securities Act of 1933, or the Securilies Exchange Act of 1934 {G.S. 143-59.2),
and that we are not an ineligible vendor as set forth in G.S. 143-59.1, False cerfification is a Class | felony.

Failtre to execute/sign bid prior to submittal shall render bid invalid. Late hids are not aceeptable.

i v P - -

STREET ADDRESS N [ F0.80x: 2P
TN I3tE 4 U

CITY &STATER 21, v il ua TELEPHONE NUMBER ] TDIL FREETET TG
Broof-ly n MY 24y 353130 | (son)

PRICIBAL FLACE OF BUSINESS EDDREES T DHFERENT FROM ABOVE (SEE INSTRUCTIONS TO BISDERSTTEM #21).

N.C.G.S. "§T3“:Z?32 and Execulive Order 24 prohibit the oHar to, or acceptance by, any State Employee of ahy gift from_%nycne with
a contract with the State, or from any person seeking to do business wilh the Siate, By execution of any response in this
pracurement, you attest, for your entirg organization and His employses or agents, that you are not aware that any such gift has
been offered, acce ted, or promised by any employees of Your organization, :

PRINT NAME & TITLE OF PERSON SIGNING- FAX NUMBER"

mﬁﬁz%m P resideat UESTUD3U, |

AUTHORIZED SONATURE 3 T DATE E-MAILL 7 N ot g

& YOS B e [efis Aty @ Storp ol con
i i - ¥ i )

' T
Ofter valid fcf; 45 days from date of bid opening unless otherwise stated here: e G3ys (See Instuctions to Bidders,
ftem 6). Prompt Payment Discount: dd % days (See Instructions to Bidders, tem 7).

ACCEPTANCE OF BID

Ifany or all paris of this bid are accepted by the Depanment of Public Safety, an authorized representative of the
Deparment of Public Safely shall issue a purchase order to the awarded vendor(sy. This docuiment and fhe provisions of
e purchase order, Instraclions to Bidders, special terms and conditions specific 1o this Invitation for Bids, the
specifications, and the North Carolina General Contract Temns and Conditions shall then constitute the written agreement
between the parties,

2
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BID No. 1901224510 X BIDDER: Y

in an eflort to support the susiainability efforts of the State of North Carelina we solicit your cooperation in ihis effort

itis desirable that all responses meef the folowing requirements:

e Allcopies are piinted double sided.

¢ All submittals and coples are printed on fecycled paper with & minimum post-consumer confent of 30% and
Indicate this informaton accordingly on the response.

= Unless absolutely necessary, ali bids and copies should minkmize or efiminate use of non-reeyelable or non re-
usable materials such as plastic report covers, plastic dividers, vinyl sleeves, and GBC binding. Threeringed
binders, glued materials, paper clips, and staples are acceptable.

» Malerals should be submitted in a format which allows for easy removal and recyeling of paper materials.

MAILING [NSTRUCTIONS: Mail only one fully executed bid document, unless othenwise insfructed, and only one bid per
envelope. Address envelope and insert bid number as shown below, Itis the responsibility of the hidder to have the bid
in this office by the specified ime and date of opening.

DELIVERED 8Y US POSTAL SERVICE DELIVERED BY ANY OTHER MEANS
BID NO. 19-012245-HCX. - BID NO. . 18-012245-HCX

North Carolina Depariment of Public Safety North Carofina Department of Public Safety
Purchasing and Logistics o ' Purchasing and Logistics '

4227 Mail Sewvice Center ' 3030 Hammond Business Place

Raleigh, NC 27699-1801 Raleigh, NC 27603

TABULATIONS: The State has implemenied an Inferactive Purchasing System (IPS) that.allows the public to retiieve hid
tabulations electronically from our Intemet web site: hitp/Awww.pande no.gov/. Click on the IPS BIDS icon, click on
Search for Bid, enter the bid number, and then search. Tabulations will normally be available at this web site not later
than one working day after opening. Lengthy tabulations may not be available on the Intemet, and requests for these
verbally or in writing cannot be honored.

VENDOR REGISTRATION AND SOLICITATION NOTIFICATION SYSTEM: Vendor Link NC allows vendors to
electronically register free with the State fo receive electionic notification of cwirent procurement opportunilies for goods
and services available on the Interactive Purchasing System. Online registration and other purchasing information are

available on our Internel web site: hitn:Awww.pande . ne.gov/,

EXECUTIVE ORDER NO. 50 {PRICE-MATCHING PREFERENCE};

Pursuant to North Carolina Genera) Stalute § 143.59 (.S, § 143-59) and Executive Order No. 50 jssued by Governor
Perdue on February 17, 2010, entilled “Enhanced Purchasing Opportunities for North Carolina Businesses,” a price-
malching preference may be given to North Carolina resident bidders on eontracts for the purchase of goods. This
preference will allow a qualified North Carolina resident bidder to match the price of the lowest responsible nonresident
bidder, if the North Carolina resident bidder's price is within five percent (5%) or $10,000, whichever is tess, of the
nonresident hidders price. If the resident bidder requests and qualifies for the pricesmatching preference, the
resident bidder will first be offered the contract award and it will have three (3) business days to accept or
decline the award based on the lowest responsible nonresident bidder’s price,

Execulive Order #50 applies to procuremenis from the Governors Office, Cabinel Agencies (i.e, Administration,
Commerce, Public Satety, Culturai Resourcas, Fnvironment and Natural Resources, Health and Human Services,
Revenue, and Transportation), Unjversities and Community Colleges and all procurements handled by the Division of
Purchase and Contract. All other State Agencies are encouraged to impiement the requirements of the Executive Order
#50 and vendors should contact these State Agencies fo delermine whether they have adopled and implemented
Execulive Order #50.



Pags: 3 P
BID He. 19.012245.H0X BIDBER: i+

ANY RESIDENT BIDDER REQUESTING THIS PREFERENCE $HOULD CAREFULLY REVIEW PARAGRAPH 23 OF
THE INSTRUCTIONS TO BIDDERS, WHICH PROVIDES MORE INFORMATION REGARDING THE DEFINITION OF
RESIDENT AND NONRESIDENT BIDDERS; THE QUALIFICATION PROCESS FOR GRANTING THE PREFERENCE
AND HOW THE CONTRACT WILL BE AWARDED IF THE PREFERENCE 18 APPLICABLE,

ALL BIDDERS (RESIDENT AND NONRESIDENT) MUST ANSWER THE FOLLOWING QUESTION:

—
1. Bidder is a resident of North Carolina as defined in G.S. § 143-59; YES é\é@)‘{cim;e one)
{Bidder may be deemed a nonresident bidder, if it failed to circle any choice ) b

ALL RESIDENT BIDDERS REQUESTING A PRICE-MATCHING PREFERENGE MUST ANSWER THE
FOLLOWING QUESTION AND MUST COMPLETE “RESIDENT BIDDER'S CERTIFICATION FOR PRICE-
MATCHING PREFERENGE UNDER EXECUTIVE ORDER #507, WHICH 1S BELOW AFTER QUESTION 2. AS
STATED ABOVE AND PARAGRAPH 23 OF THE INSTRUCTIONS TO BIDDERS, A RESIDENT BIDDER
ANSWERING “YES" TO THE QUESTION BELOW AND IS QUALIFIED FOR THE PRICEMATCHING
PREFERENCE WILL BE GIVEN AN OPPORTUNITY TO ACGEPT OR DECLINE THE CONTRACT AWARD
WITHIN THE SPECIFIED PERIOD OF TIME. ' S IR

5 Re_s'ic_;eni-sidder req'uests__%he pk_i_ce_h'maighing__pref‘_e'renée: U YES T No (circle one) .t
{Bidder shall be deemed not to have requested the preference, if it failed to circle any choice and dig pot

complete the Resident Bidder's Cerdification. If a Bidder failed to circle a choice above and completed and
notarized the Bidder's Ceriification, then it will have been deemed {o have responded YES to the above question.)

: RESiBENT BIDDER'S CERTIFICATION FOR
PRICE-MATCHING PREFERENCE UNDER EXECUTIVE ORDER #50

NOTICE: The Price-Matching Preference will only be given to bidders that fully complete this affidavit {i.e., ali
information must be provided, all supporting docaments must be attached, the affidavit must be sigrred by an
authorized representative of the bidder and the affidavit must be notarized) and demonstrate their qualifications
for the Price-Matching Preference through the cerfification and information provided in this affidavit and any
reguired atitachments,

Affidavit of (name of resident bidder,
hereinafter the "Bidder")

PARTI

Please check the box applicable o the Bidder's business in order for the Bidder to be considered for the price-martching
preference established by Execufive Order #50 and North Carolina General Statute § 143-59(c)(1).

D Fhereby certify that the Bidder paid unemployment taxes o the State of North Carofina for the most recentquatter or
annually, and has specifieally done so for the last such payment period,

OR

D I hereby cerfy that the Bidder paid income taxes to the State of North Carolina each calendar quiarter, or
otherwise annually, and has specifically done so for fhe last such payment petod.
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BID No. 19-012245.HCX BIDGER, / (5

Lo, e
AND
PARTH
i I hereby certify that the Bidder is a resident of the Siate of Nosth Carolina under Morth Carolina [Z’%S‘f NOm J
General Stalute § 143-59(c)(1), in that, Bidder's principal place of business is located in Moith  L_(¢ireie onay
Carolina,

A, Business Type (circle one of the following): CORPORATION {ALL TYPES):
LIMITED LIABILITY COMPANY: GENERAL PARTNERSGHIM:
LIMITED PARTNERSHIP; LIMITED LIABILITY PARTN ERSHIP,
SOLE PROPRIERTOREHIP; INDIVIDUAL: UNINCORPORATED ASSOCIATION; OR OTHER.

B, Provide address of principal place of business/piincipal office in North Carofing:

Street Address {no P.O. Box number)

City, State, Zip Code -
Is the above address the location of Bidder's headquarters? YES / NO (circle one)

If Bidder has a public website, provide the fink/address:

C. ATTACH A COPY OF BIDDER'S MOST RECENTFILINGS WITH THE NORTH CAROLINA
SECRETARY OF STATE (such as Bidders Cerfificale of Authority, Annual Report or such
other filing that discloses a North Carolina business address for the Bidder).

OR {check the box below)

Bidder certifies that its business is not required to make filings with the Notth Carolina
Secrelary of State.

2. Fhereby cerlify that the Bidder is a resident of the State of Notth Carolina under Notth Carolina VES 1 NO
General Statute § 143-59(c)(3), in that, Bidder directs or manages its frade or business fromits ' (circls ona) ]
principal place of business in Norh Carolina, —

A, Stale the number of Bidder's employees that work at the North Carolina principal place of | A' ’

business: :
8. State the fotal number of employees in Bidder's entire workforce:- T M_J
C. Briefly describe in the box below how Bidder manages or directs its business or irade from its N orih

Carolina principal place of business:
- .
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BID No. 18-042245-HC X BIDDER: 1N ol MBS R S
" DIDDER DESIRES TO KEEP CONFIDENTIAL ITS ANSWERS TO QUESTION 2.5, B AND C [1%57:\19_]
ABOVE PURSUANT TO PARAGRAPH 17 OF THE INSTRUGTIONS T6) BIDDERS, THEN 2L

PLEASE CIRCLE YES OR NO IN THE BOX. IF BIDDER FAILS TO CIRCLE YES FOR ANY
REASON, THEN BIDDERS ANSWERS MAY BE SUBJECT TO PUBLIC DISCLOSURE.

PARTHI

By executing this affidavit, the Bidder agrees o provide any additional information or documentation requested by fhe
State (during the procurement process seeking clanfication of fhe request for the Price-Matching Preference or ufter
contract award to resolve any bid protest) to confirm the above certifications and statements within five (5) business days
of request (including tax filings in North Carolina, banking statements, financial and accounting statemenis reflecting
Bidder's payment of the subject taxes, and any other dosumentation that may establish Bidder's pincipal place of
business in North Carolina, including but not limited to information regarding the amount of income and unemployment
laxes paid to other states and number of employees in North Carolina and number of employees in other states),
Pursuant o (.5, §§ 132.1.1, 106-259(b) and Paragraph 17 of the Instructions to Bidders, the State is prohibited from
making public disclosures of the bidder's tax jnformation and documerits (except if one of e 39 excepfions applies in
G.5. § 105-259(b)) and the State shall preserve the. confidentiality of the information andfor documents received in
response 1o a request for ciarfcation {or, as discussed below, to resolve a bid protest chalitenging resident bidders
qualification for the price-match ing preference). - In order 1o further preseive the confidentiality of bidder's tax information
and-documentation provided theé State, the bidder shall comply with Paragraph 17 of the Instructions to Bidders and ark
‘CONFIDENTIAL® at the top.and Bottom of each page of the information and documentation. Bidder further understands
and agrees that if Bidder fails to provide the State with the additional information and documentation within five (5)
business days ofthe request; or the Stale determines that cerlifications or information in this Affidavit are false at any time
after the contract is awarded fo Bidder, the State may:

and Bidder shall be liable for all its cost itincurs as a resyit of the cancellation and all thcreased costs of e Stale
by awarding the contract to the next lowest bidder:

(2) Bidder will not be entitled to any price-maiching preference in any fuiure State bidding opporunities;

(3) Action may be taken against the conlractor under the False Claims Acl, (3.8. § 1-605 through 1-817, inclusive, for
submilting a false Cerlification for the price-matching preference under Executive Order #50 {including but not
limited to treble damages and civil penalties); and/or

(4) Debar Bidder from doing business with the State of North Carclina for a period determined by the Siate
Purchasing Officer and/or Board of Award.

The undersigned hereby cerifies that he or she has read this certification and is an officer, member, partner, owner or
such managing employee of the Bidder {(the “Authorized Representative”) that is authorized to execute this affidavit and to
bind the Bidder to the certific ations, statements and agreements herein,

5 0.
Name of Authorized Representative: _ﬁQ\ﬁﬁ.»ﬂc’{lv / "‘Tf>“-"flﬂ___%_,_~,,ﬁmm¥_,‘ R
= , 2
Signature: ) T O U (R S
e [resiton{-
) i -
Date: 3// /13
I
State of N \Jl ... County of })‘H Nas N
v,
, v F—-
Sthscrbed and swdrn to before me this L o dayof Ag>;jf( 2013
Do (Dt il Oy
Notary Public: (D&t AAALD e
My commission expires (- /;//«/")u@/ 4’_
/T BEATA GRIVEOWSH

sary Public, Sinte of New York
o WNO, HIGROt57972

oo Bpoen Gt 1 Jol

ey
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Bil Mo. 1601224540 K BDDER,

E-PROCUREMENT: This is an e-procurement solicitation See paragraph #19 of the attached General Contract Terms
and Condiions. The Tenns and Conditions made part of this solicitation contain language necessary for North Carolina's
Statewide e-procurement inlliative. It is the offerors responsibility to read these terms and conditions carefully and
consider tem in preparing the offer. By signature offeror acknowledges acceptance of all terms and conditions, including
those relaled to e-procurement.

General information on the e-procurerment service can be found at: hitp:feprocurementne. qov

TRANSPORTATION CHARGES: FOB DESTINATION. Al transportation charges, inchiding freight, handling and
distribtition charges, shall be included in your offered price{s),

USER: NC Depariment of Public Safety, Division of Emergancy Management - JFH Q, 1636 Gold Star Drive, Raleigh, Noith
Carolina 27607, Attn: Glenn Wisbey, Phone: (919) 825-2500 It is essential that the purchase order number appears on all
correspondence, delivery tickets, and invoices.

SCOPE; The bidder shall furnish & deliver sandbags and sandbag filing machines. In order fo meet emargency
requirements during disasters the North Carofing Division of Emergency Management (NCEM) requires a disaster
convenience contract for Sandbags and Sandbag Filling Mashines. NCEM is seeking multiple vendors for this contract.
The sandbags and sandbag filing machines will be used throughout Norih Carolina during disasters and other
- emergencies to fill sandbags that are placed to redirect storm and debris flows away from property, The contracled assets

shali'be delivered to any requested North Carolina county or municipality with twenty-four (24) hours.

QUANTITY: The guantities indicated herein are estimates only ard are submitted merely as a guide of the anticipated
usage during the thirty-six {36) month period. Each emergency is unique. It shall be understood and agreed that the NC
Emergency Management may purchase more or less than estimaled quaniiies during the confract period. The State shall
not be obligated to purchase in excess of its normal requirements. It is estimated that NCEM may require as fnany as
100,000 sandbags of moreand 20 sandbag filling machines, however no quantities are guaranteed.

SHIPMENT: The purchase order number must be shown on all packages and shipping manifests to ensure praper
identification and payment of invoices. Complete packing fist must accompany each shipment

BID DISQUALIFICATION: This section is crucial in the bidding, bid evaluation, and award process. All bidders should
read and understand the following:

1. By taking deviations of any nature or magnitude to any requirement contained in this Invitation for Bid, you are
risking disqualification of your bid. This is due in part to legal considerations concerning contract award.
Depending on circumstances, it may or may not be possible for the State to award to a bid with deviations,

2. 1f you cannot fully meet ali requirements contained in this invitation for Bid, you are urged to epail purchaser
named above as soon as possible, but in afl cases bafore bid opening date. This may allow the Siate to consider
your deviation(s) and, if feasible, to release an ivitation for Bid addendum modifying the requirements
concemed.

BID EVALUATION: Bids are requested on the items and/or equipment as hereinafier specified or like items similar in
design, function and performance. The State reserves the fight to reject any bid on the basis of function, compatibility
with user's intended use or applications as well as costs. Bidder(s) are cautioned hat any/ail information fumish ed or not
fumished on this bid may be used as a factor in detemmin ing the award of this contract,

AWARD CRITERIA: As provided by Statute, award will be based on the lowest and besi bid(s) (most advantageous to
the State) as determined by consideration of:

1) Price

2} Quatlity of item offered

3) General reputation and performance capabilifies of hidder
4) Suitability of tem{s) for intended use

by Conformity with intent of spesifications herein



Fage: ¥
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8) Guaranteed delivery schedule
7} Evaluation of samples, if required

AWARD OF CONTRACT: The State reserves the right to make awards to mulliple vendors pursuant to this IFB. Award(s)
will be based on price, conformity lo specificalions and other conditions made a pan hereol, and geographic location. The
State reserves the right to reject any bid where the prices are NOT substanfially in accordance with pricing received from
other vendors on similar products. The right is reserved 1o award this contract 1o a single overall bidder on all iems, or fo
make awards on the basis of individual items or groups of items, whichever shall be considered by the State 10 be most
advaniageous or to constitule its best interest. Bidders should show unit prices, but are requested also fo offer a lump

sum price,

DESCRIPTIVE LITERATURE: Bidders are requesied to provide one complete descriptive literature, specifications and
other pertinent data necessary for their evaluation as required by the attached General Contract Terms & Conditions:
otherwise, they will be subject to rejection. -

CGONTRACT MONITORING: Per NC Senate Bill 1213 (Session Law 2010-194) any contrast which results from the award
of this Invitation for Bid shall include contract monltoring as a regular prosess of evalualing post award Vendor contract

performance based on measurable deliverablés and verifying Vendor compﬁasse with the terms ancf_-cqnditi_qn_s in the :

contract,

The general purpose of monitoring will be to 1) improve Vendor conlract perfoimance through early identification of
questions and issue resolution; 2) identify potential contract problems, financial or technical, that may require additional
seruliny, 3) evaluate Vendor contract performance controfs to ensure there is a reliable basis for validating deliverables
and minimizing risk of contract default: 4) assure that Vendor financial documentation is adequate and accurate as it
relates to contract payments.

Specifically, contract monitoring may include but are not limited 1o the following areas:
¢ Vetfy contractor performance for purposes of payment;
*  identify maferial breach of contract by assessing the difference between contract perfomnance and material non-
performance:
¢ Determine if corrective action is necessary and take such action if required;

Monitoring Vendor compliance of any contract document which resuits from the award of this Invitation for Bid shall be the
responsibility of the NC Department of Public Safety Purchasing and Budget Office, Contract Administrator. Contract
moniloring shall occur for an on-going basis th rotighout the term of the confract.”

DEVIATIONS: Any deviations from specifications and requirements herein must be clearly pointed out by bidder.
Otherwise it will be considered that item(s) offered is in strict compliance with these specifications and requirements, and
successiul bidder will be held responsible therefore. Deviations must be explained in detail befow or on an altached
sheet. However, no implication is made by the State that deviations will be acceptable. Bidder is advised that the
response (or lack thereof) on this question does nol take precedence over specific responses or non-responses provided
efsewhere in this bid.

EMERGENCY CONTACT INFORMA TION: Bidder is requesied to provide contact information after normal business
hours in case of emergencies.

; ) 7
Contact Name: R“\C.}*\‘ﬁl . sﬁ'ﬁ%‘c i

Phone: ] ligw Mg - guy Celt_ ST by - L8 29




BID No. 1801224510 X BIDDER: S{n

WARRANTY: The contracior warranis to the owner hat all equipment fumished under this specification will be new, of
good material and worlananship, and agrees to replace promplly any part or parts which by reason of defective material or
workmanship shall fail under normal use, free of negligence or aceident, for a minimum period of twelve {12} months from
date pul in operalion. Such replacement shall include all parts, labor, and transportation cost fo the jocation where
equipment is down, free of any charge o the owner or his represeniative.

MATERIAL SAFETY DATA SHEETS: In addition to meeling Federal and State Laws and requirements conceming
hazardous chemicals, contractor shall forward with each invoice a proper and current Material Safety Data Sheet (MSDS),
Furthermore, contractor shall fumish the State and/or its agencies additicnal MSDS as requested.

SPECIFICATIONS: The attached specifications and requiremenis are drawn around equipment which fhe State has
evaluated and defermined that the size, construction, design layout, special features and performance are necessary,
Bidders are requesled to offer only comparable units which will provide the features and performance needed and implied.

SUITABILITY FOR INTENDED USE: Bidders are requested to offer only comparable equipment which will provide the
equivalent capabiliies, features and diversity called for herein. The State reserves the right to evaluate all proposals for
suitability for the required use and fo award ihe one best meeting requirements and thought to be in the Stale's best
interest. : ' .

MAKE AND MODEL: Manufacturer's name and modelcatalog numbers used aré for the pu fpose. of identification and to
- establish general quality level desired. Such references are notiniended fo be restiictive and comparable products of
other manufacturers will be considered. However, bidders are caulioned that any deviation from specificalions must be
pointed out in their bid.

NOTE: All materials, equipment and installation shall be in compliance with the State Building Code, OSHA, Depanment
of Insurance requirements and all Federal, State and local codesiaws thal are applicable. Installation shall be in
compliance with the manufacturer's recommendations. Any conflicts between the attached specifications and the Siate
Building Code shall be resolved in favor of the code.

IMPORTANT NOTICE: All inquiries with regard to this IFB must be made thiough the Depariment of Public Safety,
Furchasing & Logistics Office. Bidder contact regarding this IFB with anyone other than the Purchasing Agent named on
the front of this document may be grounds for rejection of said bidder's response. Agency contact regarding fhis IFB with
any vendor may be grounds for canceltalion of this IFB.

Any questions relaled to this IFB must be provided in wiiting to the Purchasing Agent named on the front of this
document,

REFERENCES: The Slate reserves the right to recuire upon ifs request a list of users of the exact model of equipment
bid. The State may conlact these users to determine qualily Jevel of the offered equipment. Such information may be
considered in the evaluation of the bid.

DEBARMENT CERTIFICATION; The bidder cedifies thal to the best of its knowledge and belief, that it and its principals
are nol presently debarred, suspended, proposed for debanment, declared ineligible or voluntarily excluded from covered
transactions by any Federal or State department or agency, as specifically addressed in Federal Acquisition Reguations,
Subpart 9.4

DELIVERY: The successiul bidder witl gomgplate delivery within 24 hours after receipt of purchase order, Delivery will be
made from MG, 227389 _ (Cily & State). The State reserves
the right to consider the delivery time offered as a factor in the award of contract.
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1. EURNISH & DELIVER SANDBAGS AS PER SPECIFICATIONS:

5,000 10,600 770,001-50,000 | 60,001- 100,600

% RN
SN

.o

5 a oo A 1

VENDOR OFFERING | 70 BE COMPLETED BY VENDOR (NOTE: "As $pecified” should noi be given, T
_Please state the Manufacturer and Model Number being offered.)

MER: A S

BRANDIMODEL®: T a3l

et e e o e et e o e e ettt

SPECIFICATIONS:

AGENCY REQUIREMENTS ”_“”;W“_M_mw__wMMMW
 Size 14" x 287
- i Material type —woven polypropylene e
Weight when filled to capacify - 35 {0 40tbs,

e e e L &t o et e e mrimi, B TSROV PR o

e

- 'OV treated = T e T
Paltet size - vo larger than 48" x 48" {price of pailet included in overall unit price}

QUES TIONAIRRE:

A, Number of sandbags per case: { 086/ bale

B Number of cases perpallet: [0~ 20 :f\{“& }EG/{"GHE{

C. Palletweightwith sandbage: Dolaeen ©5-30 Jhelbale
D.  Are pallets stackable? 1 (¢ __ How many?

T v, nin SR,

QY. ' | DESCRIPTION , o B )
Automatic sandbag filing machine, as per SPECIEICATIONS. . i

'VENDOR GFFERING | 70 BE COMPLETED BY VENDOR (NOTE: “As Specified” should notbe given.
 Please state the Manufacturer and Model Number being offered.)

MR e
BRANDMODELY: 1~ T T

PRICEPER EACH:

L e

L TOTAL

SPECIFICATIONS:

ACENCY REQUIREMENTS
Automatic bay filling capabifity '
Iransportable
Hoppers — Two (2) or more

- YESORNO_ ™
- JES ORNO

Electionic variable speed and bag size controls

Al electionics Underwitiers Laboratories approved "

Msaer_@r'&tﬂrpowered_
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_Weather tigh control panel | - o i YES ORNO
Produce 1,000+ bags per hour (1 person); 2,000 bags per hour {2 persen}y =~ _YES ORKNOD
Sand Hopper Capacity - 2+ cubic yards e e YESORNO
Ability to bag wet or dry sand B o N YES OR NO
Automafic bag He-offorsealing " o 1 YESORNO |
Worktable or platform to hoeld bags as filled o B YES Of NO
_Time meter mounted t¢ motor for monitoring squipment hours YES ORNO

3. EURNISH & DELIVER MANUAL SANDBAG FILLING MACHINE (Optional):

aiy. | DESCRIPTION T R ]
1 - Manual sandbag filling machine, as per SPECIFICATIONS. ]
VENDOR OFFERING | TO BE COMPLETED BY VENDOR [NOTE: “As Specified” should not be given.
o Please state the Manufacturer and Model Number being offered.) = —
MER. i el el e e
| BRAND/MODEL®: .
| PRICE-PER EACH: e
TOTAL; ' I e

SPECIFICA TIONS:

AGENCY REQUIREMENTS

VENDOR RESPONSE

_Foot petal operations L YES OR NO
_Hoppers - Two {2} or more e . YESORNO
Selfwontained YESORNO j
Jranspotable o YES OR NQ
Ladder (attached to hopper} e ~ ~ YES OR NO
Electronic variable speed and bag size confrols - YES OR NO
Weather tight control panel " YES OR NO
Fili 400-500 bags per hour _ _YESORNO
_Sand Hopper Capacity - 1+ cubic vards YES OR NO
Ability to bag wet or dry sand _ YES OR NO
Automatic bag tie-off or sealing YESORNO
Warktable or platform to hold bags as filled YESORNG

ANSWER ALL DEVIATIONS;
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INSTRUCTIONS 7O BIDDERS

READ, REVIBW AND COMPLY: I shali be the bidder's responsibility to read this enire documant, review all enclosurss ang
attachmenis, any comply with all requirements specified herain,

NOTICE TO BIDDERS: AN bids are subject lo the provisions of the Instructions to Bidders, special terms and conditions spaciic fo
fhis Invitalion for Bids, the specifications, and the North Carolina General Contract Ternie and Conditions.  The Department of
Public Safely objects 1o and will not evaluate or consider any additional terms and condilions submitted with a bidder response.
This apples to any language appearing in or aftached to the document as part of ihe bidder's response. DO NOT ATTACH ANY
ADDITIONAL TERMS AND CONDITIONS. By exaculion and delivery of this document, the bidder agrees that any addifionat
terms and condlilons, whelher submiited pummosely or inadvertently, shall have no force or effect,

DEFINITIONS: :

*  BIDDER: Company, firm, corposation, partriership, individual, etc., submitting a response fo an Invitation Tor Bids,

o TERMCONTRACT: A contract generally intended to cover all normal regulrements for 2 comirodity for a specifiedt pariod of
time based on estimated quantities only,

¢ STATEWIDE TERM CONTRACT: A Tem Contract for all agencies, unless exempled by statute, rule, or speciat term and
condition specific fo this bid.

¢ AGENCY SPECIFIC TERM CONTRAGT: A Tem Conkact for 2 specific agency. o

o OPENMARKET CONTRACT: A contract for the purchase of a4 commodity net covered by a term confraci,

EX_EQLJ_%?I’QN: Faiture to sign under EXECUTION section will render bid hvalid.

5. - ORDER OF PRECEDENCE: In cases of conflict between specific provisions i this bid, the order of pracedencs shall be (1)

Spacial fenms and condifions specific to this bid, (2) specifications, {3) North Carofina Gehefal Gontract Terms and Conditions, and
{4} Instructions to Bidders,

- TIME FOR CONSIDERATION: Unless otherwise indicated on the first page of this document, bidders offer shall be valid foi 45

days from the date of bid opening. Preference may be given fo bids allowng not less than 45 days for consideratlon and
acceptance.

PROMPT PAYMENT DISCOUNTS: Bidders are urged to compute all discounts info the price offered. If a prompt payment

discount is offered, it will not be considered in the award of the contract except as a facior to aid in resolving cases of identical
prices,

SFECIFICATIONS: Any deviation from specifications indicated herein must ba clearly pointed out; otherwise, it will be consldersd
that Hems offered are in strict compliance with these specifications, and bidder will be held responsible therefore. Deviatians shall
be explatned in detail, The bidder shall not constiue this patagraph as inviting deviation or implying that any dewiafion wijf
ba acceptable,

INFORMATION AND DESCRIPTIVE LITERATURE: Bidder s to furnish all information requestad anf in the spaces provided in
this document. Furlher, if required elsewhore in this bid, each bidder must submit with their bid sketches, descriptive literature
and/or complefe specifications Covering the products offered, Reference 1o litorature submitted with a previous bid will not salisty
this provision. Bids which do nol com piy with thess requirements will be subject to rejection.

RECYCLING AND SOURCE REDUCTION: itis the policy of this State o encourage and promote the purchase of products with
recycled content to the extent economically practicable, and to purchase ftems which are reusable, refifable, repairable, more
durable, and fess foxic to the extert that the purchase or use I3 practicable and cost-affective, Wa also encourage and promote
using minimal packaging and the use of fecycledirecyclabie products in the packaging of commodities purchased. Hewever, no
saciifice in quality of packaging wili be acceptable. The company remains responsible for providing packaging that will protect the
cemmodity and conlain it for its intended use. Companies are strongly urged to bring to the attention of purchasers those products
or packaging they offer which have fecycled corlent and that are recyclable,

CLARIFICATIONS/INTERPRE TATIONS: Any and ali questions regarding this document must be addressed lo the purchaser
named on the cover sheet of this document, Do not contact the user directly. Any and all reviskns to this document shall bs made
only by writlen addendum, The bidder Is cautioned that the requirements of this bid can be altered only by written addendum and
that verbal communications from whatever source are of no effect,

ACCEPTANGE AND REJECTION: The Department of Public Safely reserves ihe right to reject any and all blds, to waive any
Informality in bids and, unless otherwise specitied by the bidder, to accept any item in the bid. f elther a unit price or exlended
price is obviously in error and the other |5 obviously correct, the incorrect price wilf be disregarded,

REFERENCES: The Department of Public Safety reserves the right to require a fist of users of the exact item offered, The
Depariment of Public Safety may contact these users to determine acceplability of the bid. Such information may ha considarad in
the avaluation of the bid.
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TAXES:

» FEBERAL: All agencies parlicipating in this conlract are exempt from Federal Taxes, such as excise and fransporation.
Exermplion forms submitted by the contractor will be execuled and retirned by the using agency,

»  OTHER: Prices offered are not o inciude any personal property taxes, nor any sales or use tax (or fees) upless required by
the Nerth Carciina Depariment of Revenua.

AWARD OF CONTRACT: As directed by statute, qualified bids will be evalualed and atcemance may be made of the lowest and
best bid most advantageous to the Depariment of Public Safety as delermined upon consideration of such factors as; prices
offered; the quality of the arlicles offered; the general reputafion and performance capubilities of the bidders; the substantial
conformity with the specifications and other conditions set forth In the bid: the stitability of the articlas for the intended use: the
felated services needed; the date or dates of delivery and performance: and such oiher factors deemad by the Deparimeni of
Public Safety to be perlinent or peculiar to the purchase in question. After the foreguing evaluation, the blds will be reviewead to
dstermine If there are any North Carolina resident biddars {hat submitied responsive bids and requested the price-malching
praference pursuant o Executive Order #50 and G.5, § 143-58. If such bidders are found, the avaluators andlor purchaser will
then detetmine whelher any of the Nerth Caroling resldent bidders qualify for this preference and, if so, make the coniract award
pursuant to Paragraph 23 below

Unless olherwise spacified by the Depariment of Public Safety or the bidder, the Depariment of Public Safely reserves the right 1o
accept any item or group of tems on a multi-item bid.

I addition, on TERM CONTRACTS, the Depariment of Public Safely reserves the right to make parial, progressive or multiple
awards: where It is advantageous lo award separatsly by items, o1 where more than one suppler is needed to provide the

- tontemplated requirements as lo quantity, quality, delivery, service, geographical areas; other Tacldrs desmed by the Deparment

of Public Safaty to be partinent or peculiar to the purchase In question.

HISTORIGALLY UNDERUTILIZED BUSINESSES: Pursuant to General Statute 143-48 and Execulive Order #1860, the
Department of Public Safely invites and encourages pariicipation In this procurement process by businesses owned by minorities,
wamen, disabled, disabled business enterprises and non-profil work centers for the bling and severely disabled.

CONFIDENTIAL INFORMATION: As provided by statute and rule, the Depasiment of Public Safety will consider keeping frade
secrets which the bidder does not wish disclosed tonfidential. Each page shall be identified in boldface at the top and bolom as
"CONFIDENTIAL” by the bidder. Cost information shall not be deemed confidential, In spite of what is labeled a3 a frade secret,
the determination whether it Is or not will be determined by North Carollna faw., i

SAMPLES: Sample of items, when required, must be furnished as stiputated herein, free of expense, and if not destroyed will,
upon request be returned at the bidder's expense. Request for the return of samples must be made withln 10 days following date
of bid opening. Otherwise the samiples will bacome the Depariment of Public Safoty properdy. Each individual sampla must be
iabeled with the bidder's name, bid number, and item numbar. A samplé on which an award is made, will be refained until tha
conlract is completed, and then refurned, if requested, as specified above.

PROTEST PROCEDURES: When a bidder wanis to protest a contract awarded by the Secrelary of Administration or by an
agency over $25,000 resufting from this solicitation, they must submit a written request {o the State Purchasing Officer at Purchase
and Contract, 1305 Mall Service Center, Raieigh, NC 27699-1305. This request must be received in the Division of Purchase and
Conlract within fhirty (30) consecutive calendar days from the date of the contract award. When a bidder wanis to protest a
contract awarded by an agency or upiversity resufting from this solicitations that is over $10,000 but Jess than $25,000 for any
agency, or any contract awarded by a university, they must submit a written request 1o the issuing procurement officer at the
address of the issuing agency. This request must be received in that offica within thirty {30} conseculive calendar days from the
date of the contract award. Protest lettars must contain specific reasons and any supporting documantation for the protest. Nole:
Contract award notices are sent only to those actually awarded contracts, and nol to every person or firm responding to this
soficitation.  Bitl stafus and Award nofices are posied on the Internet at htlp:/fwww.pande.ne.govl. Al protests will be handled
pursdant to the Norih Carolina Adminlsirative Code, Title 1, Departmeant of Adminisiration, Chapler 5, Purchase and Conlract,
Seclion 58.1519. (See Protest Infermation at hitp:/twww.pandc.ne.goviprotests. pdf for more information.)

If & ground of a protest Is based on a challenge to the gualification of a Norih Carolina resident hidder awarded a contract pursuant
lo Execulive Order #50 (price-matching preference), the State Purchasing Cficer or procirement officer may reques! the Norlh
Carolina resident bidder to produce documentation substantiating the North Carclina resident bidder's qualiication for the subject
preference. The Stata Purchasing Officer or procuremant officer should reguast the supporling documentation within the 10-day
period he or she has {o make the decision on whether to deny or grant a protest meeling and the protest meeling should ba
stheduled after the anticipated raceipt of the documents from the North Carolina reslderd bidder. Pursuantio Paragraph 23 below,
the North Carolina resident bidder is required 1o produce to the State the requested documentation within five {5} business days of
the State's request and Failure to produce the documents by fhe end of that time period may result in the cancefiation of the
conlract. Also note that any iex, financial, atcounting or banking documents the North Carofing resident bidder submils {o the
State in connection with the resolution of a protest shall not be disclosed 1o the protester pursvant to G.S. §§ 132-1.1 and 105-
259(b) and the State shali proserve the confidentiallty of sutch documents.

MISCELLANEQUS: Masculine pronouns shall be read to include feminine pronouns, and the singuiar of any word or pphrase shafl
he read to Include the plural and vice versa.
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RECIPROCAL PREFERENCE: G.5, 143-59 estabiishes a reciprocal prefarence law to discowrage olher states fiom applying in-
stale preferences against Norh Carclinas resident bidders. The "Princlpal Place of Business” is defined as the principal place
from which the trade or business of the bidder is diracted or managed,

CONFIDENTIALITY OF BIDS: In submiiting its bid, the bidder agrees not to discuss or olierwise reveal the contents of jis bid to
arny source outside of ihe using or issuing agency, government or private, untl after the award of the contract. All bidders are
advised thal they are not 1o have any sommunications with the using or issuing agenty during the evaluation of fhe bids (l.e,, after
the public opening of the bids and before the award of the contract), unlass the State's purchaser confacts the bidder(s) for
purpeses of seeking clarfication. A bidder shall pot: transmit {o the issving andler using agency any information commaenting on
the abifity or gualifications of any other bidder io provide the adverised good, equipment, commodity, defects, errors andior
omissions In any other bidder's bid andglor prices at any time during ihe procurement process; andlor engage in any other
cormimunication or conduct altempling to infiuence the evaiuation and/or award of the contract that is the subject of this 1FB.
Biddars not in compliance with this proviston may be disqualified, at the option of the State, from the contract award. Only those
communications wilh ihe using agency or tssting agency authorized by this IF8 are pemified.

EXECUTIVE ORDER #50-PRICE-MATCHING PREFERENCE: Pursuant fo North Carofina General Stalute § 143-59 (6.8, § 143-
58} and Executive Order No. 50 issued by Governor Perdue on February 17, 2010, entilled "Enhancsd Furchasing Opportunities
for Norih Carofina Businesses,” a prica-matching preference may be given to Notth Carolina resident idders on contracts for the
purchase of goods.  This preference will allow a qualified Norih Carolina resident biddsr to match the price of the lowest
respansible nonresident bidder, if the North Carolina resident hidders price fs within five percent (6%} or $10,000, whichever is
less, of the nonresldent bidoers price. G.8, § 143-59(c) {1) defines & “raskient bidder” as a “bidder that has paid unemployment
taxes or Income taxas in this State and whose principal place of business is located in fhis State. G.S. § 143-89(c )2} defires a

nonresident bidder as a bidder that does not mest the defintionin G.S. § 143-59{c}{1). G.S. § 143-59(c){3) defines a "ptintipal

place of businass” as the “priricipal place from which the Yrade or business of the bidder i¢ directed or managed.”

In order fo quality for this preference, a resident bidder must: (1} request the preference: and {2) complele "Resident Bidder's
Certification for Price-Matching Prefersnce under Execulive Ordor #50" (hersinafter the "Certification"). The Cerfification may not
be submitted after the public opening of the bids. By executing the Certification, the bidder agrees to provide any additionat
information or documentation fequestad by the State {o confim the above certlfications and statements within five (5} business
days of request (inchuding tax filings, banking statements, financial and accounting statements reflacting Bidder's payiment of the
subfect taxes and such other information regarding bidder's management or divectors of its business or trada of its principal place
of business). . -

The Stale wili evaluate the bids in accordance with the award criteria stated in this IFB 1o determine the fowest rasponsible bidder.
I the lowest responsible bidder s a Nerth Carolina resident bidder, then there will be no consideration of the price-malching
preference. If the lowest responsible bid was submitted by nonresident bidder and there are no Norh Caroling resident bidders
that submitied a bid price that was within 5% or $10.000 of the nenresldent bidder's brice, then none of the North Carclina resident
bidders qualified for the price-matching preference and no review of the Resident Bidder's Cerlificatlons is required,

It the lowest responsible bid was submitted by nonresident bidder and there are one or more Noith Carolina resident bidders that
submilled a bid price that was within 5% or $10.000 of the nonresident bidder's price, then the evaluators shall review the
Cerlification(s) of the resident bidder(s) to determine whether the resident bidders have certifiad tomphlance with (3.3, § 143-
58{c){1), (3} and the information and documentation provided in or wilh the Cerlification supports the resident bhidder(s)
certifications. The evalualors nay seek clarification of the cetlificalions and/lor information in a resident bidder's Cerlification and
request documentation {fnctuding but not fimited to intome tax or unemploymerd tax returng, reports and/or filing (annual and/or
quartsrly), banking statements or financlaliaccounting slatements reflecting bidder's paymeant of income taxes or unemployment
taxes to the State of North Carolina and such other Information regarding bidders management or directors of its business of trade
of its principal place of business.). if the resident bidder's Certification Tor the price-ratehing is chalienged in a bid protest, the
resident bidder shail provide the foregoing information andfor documents fo the State within five {5} business days of recelving a
request from the State for such formation andfor docimentalion, Pursuant fo G.S, §§ 132-1.1, 105-259(b} and Paragraph 17 of
the Instructions fo Bidders, the State is pronibited from making public disclostres of the bidders tax information and cocuments
{except If one of the 39 exceptions applies in G.5. § 105-259(b)} and the State shall preserve the tonfidentiality of the tax
information andior documents recsived in responsa to a request for clarification (or, as discussed below, to resolve a bid prolest
challenging resident bidders qualification for the price-malching preference). In order o furfher preserve the confidentiality of
bldder's tax information and dozumentation provided the State, the bidder shak comply with Paragraph 17 of the Instructions fo
Bidders and mark "CONFIDENTIAL” at the top and botiorn of each page of the information and documentation, After review of the
Cerification(s) and any clarification, the evaluators shall include in thelr recommendation for award a finding fhat the North
Catolina resident bidder(s) was or was not quafified for the price-matching praferencae,
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i more than one North Carolina resident bldder gualified for the price-maiching preference, then the evaluators, purchaser, or
procurement speclalist shall priorifize the qualified North Carclina resident bidders according o thelr original bid prices, from lowest
to highesi, so that qualified North Cardling residant bidder thal submilted the lowest bid shouid get the first opportunity 1o match the
bid price of the nonresident lowast responsible hidder. if the lowast responsible and qualified North Carolina resident bidder
declines to accept contract award, then the contract should be offered to the next lowest gualified North Carolina resident bidder
and to continue in this manner uniil either & qualified Norlh Garcling resident bidder accepts to contract award or the award is
made to nonresident bidder if no qualified Norh Carclina resident bidder accepted the award, if two responsible North Cardling
resident bidders qualify for the price-matching prefersnce, both had the same bid price, then the evaluators, purchaser or
procurement specialist may: (1) consider the information providad in these biddars’ Cerlifications or publicly avallable information to
determine which bidder the contract award would have # greater impact of stimuliating or sustaining the Nerth Carolina economy
andfor s most likely to create or save jobs (e.q., if the choica is bitween a resident broker and a rasldent manufacturer of the
subject goods, then the conltract should be awarded to the resident manufactyrer), {2) consider the unsmplovment rate in the
municipalily or county where each bidder's principat place of business is located: or {3) seek clarification from the bidders ic
ascariain the impact on their respactive businesses if offered the award of the coniract,

if the resident bidder requests and qualifies for the price-matching preference, the resident biddar will first be offered the contract
award and it will have three (3} business days to acceptor decline the award based of the lowest responsible nonresident bidder's
price.

I at any fime during or after the procurement process (including but not limited fo clarifications snd resclution of hid farotests), the

State detérmings that the certifications or information In the Carlification were false, substantially inatcurate, maierially misiending;

. ot the Bidder failed to provide, within the specified time petiod, the information- and documentation the Stale requested, then the
Statemay: : s N A : T

&3] Cantel the resldent bidder's contract and/or purchase order that was awarded based on the ia‘rice»mafching
preference and resident bidder shail be {iable for ail its cost If incurs as a result of the cancellation and all increased
tosts of the Stale may incur by awarding the contract o the next lowest bidder: :

(2) Bidder will not be entifted o any price-malching preference In any fulure State bidding opportunities;

(3) Actlon may be laken against the contractor under the False Claims Act, G.8. § 1-605 through 1-617, inclusive, for
submitting a falsa Certification for the price-mafching preference under Execulive Order #50 {including but not #imited
to treble damages and civil penalties); andlor

(4) Debar Bidder from doing business with the State of North Carolina for a peried determined by the State Purchasing
Cfficer and/or Board of Award.
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NERTH CARDLINA CENERAL CONTRAGY TERMS AND GONDITIONS

DEFAULT AND PERFORMANCE BOND: In case of default by the contracior, the Department of Publie Safely may procurs the
aitiles of services from other sources and hold the contractor responsible for any excess cost cccasioned thereby. The
Department of Public Safely reserves ihe right to require performance bond or other accepiable aftemative guarantess from
suctessful bidder without expense io the Department of Public Safely,

The contractor shall be In default, if its Certification submitted for a price-matching preference under Executive Order #50
and G.8. § 143-59 was false and/or contained materlally misleading or i 1aceurate information, andior contracior failed to
provide information and documentation retiuested by the State to substantiate contrastor's Certification.

In addition, in the svent of default by the Confractor under this conlract, the Slate may immedialely cease doing business with the
Contractor, immediately termiate for cavse all existing contracts the State has with the Conlractor, and de-bar the Contracior from
doing fulure business with the State. The State may take aclion against the contractor under the False Claims Act, (3.5, § 1-805
through 1-617, inclusive, for submilling a false Certification for the price-matching preferance under Executive Order #50 (Inciuding
but not fimited 1o trebls damages and civil penalties).

Upon the Contractor fiting a petition for bankruptuy or the enlering of @ judgment of bankrupicy by vr against the Contracior, the
State may immediately terminate, for cause. this contract and alf other existing contrac!s the Contractor has with The State, and de-
bar the Contractor from doing fuiure business with the Siate. . ' : '

- GOVERNMENTAL RESTRICTIONS: In the event any Governmental restrictions are imposed which necessitaté alteration of the

material, quality, workmarship or performance - of ihe flems offered pricr to thelr defivery, it shall be the responsibjiity of the
contractor to notify, in wriling, the lssuing purchasing office al once, indicating the specific regulation which fequired such
alterations.  The Department of Public Safety reserves the right to accept any such alterations, including any price adjusiments
occasioried thereby, of 1o cancel the contract.

AVAILABILITY OF FUNDS: Any and alt payments fo the contractor are dependent upon and subject to the avallablity of funds to
the agency for the purpose set forth in this agreement.

TAXES: Any applicable taxes shall be invoiced as a separaie lem.

G.5. 143-59.1 bars the Department of Public Safely from entering into contracts with vandors if the vendor or its affiliates mest one
of the conditions of &. S, 103-164.8(b) and refuse to coitect use tax on sales of tangible personal property to purchasers in Norh
Carclina.  Conditions under G. 8, 105-164.8(b) Include: {1) Malntenance of a retell establishment or office, (2} Presence of
represantalives in the Stale that solicit sales or transact business on behall of the vendor and (3) Systematic exploitation of the
narket by media-assisted, media-facilitated, or media-soticitod means, By execution of the bid dociument the vendor certifies that it
and ali of its affiliaies, (if it has affiliates), collect(s) the appropriate taxes.

SITUS: The place of this contract, its situs and forum, shall be North Carolina, where all matters, whether sounding In confract or
tort, relating o its validity, construction, interpretation and enforcement shall be delermined,

SOVERNING LAWS: This contract is made under and shall be governed and construed in accordance with the taws of the State
of North Carolina.

INSPECTION AT CONTRACTOR'S SITE: The Department of Public Safely reserves the right to inspecl, at a reasonable time,
the equipment/tem, plant or other facilities of a prosgpective contracior prior 1o contract award, and during the conlract term as
necessary for the Deparlment of Public Safely delermination that such equipmentitem, pfant or other facilities conforr with the
speclications/requirements and are adequate and suitable for the propar and effective performance of the contract.

PAYMENT TERMS: Payment terms are Net fiot later than 30 days afler receipt of correct invoice or acceptance of goods,
whichever is laler. The using agency is responsible for all payments to the contractor under the conlract. Payment by some
agenciss may be made by procurement card and it shall be accepled by the contracter for payment if the contractor accepls that
card {Visa, Mastercard, ele.} from other custorsers. I payment is made by procurement card, then payment may he processed
fmmediately by the confractor.

AFEIRMATIVE ACTION: The contractor will take affirmative action in complying with all Federal and State recjulrements
concerning falr empioyment and employment of people with disabHites, and concerning the Wrestment of al employeas without
Tegard to discrimination by reason of race, color, religion, sex, nalional origin or disability,

CONBITION AND PACKAGING: Uniess otherwise provided by special lerms and conditions or specifications, # is understood
and agreed that any ilem oflered or shipped has not been sold or used for any puipose and shall be In first clagss condilion. Al
containersipackaging shall he suilable for handling, slorage or shipmen.
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to an electrdc source, or operation Involving a connection to 2 manufactured, natural, or LP gas source shalt be constructed and
approved in & manner acceptable to the appropriate stale inspector which customarily requires the label or re-examination fisting or
identification marking of the appropriate safety standard arganization; such as the American Soclety of Mechanicai Enginesrs for
pressure vassels; the Underwriters Laboratories and Jor Nalional Electrica! Manufacturers' Association for slectically operated
assemblies; or the Ameritan Gas Association for gas operated assembligs, where such approvals of iis{ings have been astablishey
for the type of device offered and furnished. Furlher, all lems furnished shalt meet al requirements of the Qccupationat Safety and
Health Act {OSHA), and state and federal requirements relating to clean air and water poliution.

PATENT; The conlractor shafl hold and save the Department of Public Safety, its officers, agents and aployees, hanmless fom
HabHity of any Kind, including costs and expenses, on account of any copyrighted material, patenied or unpatented invention,
articles, device or appliance manufactured or used In the peiformance of this conlract, ncluding use by the government,

ADVERTISING: Confractor agrees not to use the existence of fhis contract, the name of the Depariment of Public Salsty, or the
name of the Staie of North Carolina as part of any commercial advertising,

ACCESS TO PERSONS AND RECORDS: The State Auditor and the using agency's internal auditors shall have access lo
perscns and records as a result of all contracts or grants entered info by State agencies or political subdivisions in accordance with
Gensral Slatute 147-64.7 and Session Law 2(10-194. Section 21 {ie., the State Auditors and Internal auditors may audit the
records of the contractor during the term of the contract to verify accounts and data affecting fees or performance).

SBSINMENT: No assignment of the contracior's obligations nor the contracior's right fo recaive gpayment hergunder shall be

pentitted, ] : . o
However, upon wiitteh reguest appraved by the lssuing purchasing authority and solely as a convenisnce to the (ontractor, the

Department of Public Safety may:

- Forward the contractor's payment check directly to any person or enlity designated by the contractor, and

b, Include any person or entity designated by contractor as a joint payee on the contractor's payment check.
In no event shall such approval and action obligate the State to anyone other than the contractor and the contracior shali remain

responsible for fulfiliment of all contract chilgations.

INSURANCE: .
COVERAGE - During the term of the contract, the contractor at ifs sole cost and expense shall provide commercial insurance of
such type and with such ferms and Hmits as may be reasonebly assoclated with the contract. As a minimum, the contractor shall
provide and maintain the following coverage and fimits:

a. . Worker's Compensafion - The contracior shall provide end malntain Worker's Compensation Insurance, as raguired by the
laws of North Carolina, as wall ag employer's fiability coverage with minimum HimHs of $150,000.00, sovering alt of contractors
employees who are engaged in any work under the contract, i any work is sublet, the contractor shall require the subeontractor to
provide the same coverage for any of his employees engaged in any work under the contract,

b, Commerclal General Liability - General Liabitity Coverage on a Comprehensive Broad Fomn on an oecurrence basis i the
minimum amount of $500,000.00 Combined Singte Limit, (Defense cost shail be In excess of the limit of Habliity.)

¢ Automobile - Automobile Lirbliity Insurance, {o include liability coverage, covering all owned, hired and non-ovmed vehicies,
used In connection with the contract. The minimum combined single imit shall be $150,000.00 bodily injury and property damage;
$150.000.00 uninsured/under insured motorist: and $1.000.00 medical payment,

REQUIREMENTS: Providing and malmalning adequate insurance coverage is a material obligation of the contractor and is of the
essence of this contracl. Al such insurance shall meel all Jaws of lhe State of North Carolina. Such insurance coverage shall be
obtalned from companies that are authorized to provide such coverage and that are authorized by the Commissioner of Insurance
to do business in North Carolina, The contraclor shall at afl fimes comply with the terms of such Insurance poficies, and all
retqufrements of the insurer under any such insurance policies, except as they may conflict with existing North Carolina laws or this
contracl. The limits of coverage under each Insurance policy malniained by the contracior shall not be interpreted as Bmiting the
contractor's Hablliily and obllgations under the contract. '

YEAR 2000 COMPLIANCE/WARRANTY: Vendor shall ensure the product(s) and service(s) furnished pursuant to this agresment
{"product” shall includs, without limitation, any piece of equipment, hardware, firnware, middleware, custom or commercial
software, or internal components, subroulines, and interfaces therein} which perform any date andfor time date recognition
funciion, calouation, or sequancing, will support a four digit year format, and will provide accurate dateftime data and feap year
celcutations on and after December 31, 1999, at the same jevel of funclionality for which originally acguired without adctiticnat cost
to the user. This wamranty shall survive termination ot expiration of {he agreement,
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18. GENERAL INDEMNITY: The condractor shall hold and save the State, its officers, agents, and amployees, harmiass from liablity

of any kind, including alf clalms and losses accriiing of resulting to any other parson, firm, or corporation inlshing or supplying
work, services, materials, or suppliss In connection with the performance of Wis contract, and from any and all claims and losses
aceruing or resulting fo &y person, finm, or corporation that may be injureg or damaged by 1he contractor in the performance of this
contract and that are afiributable to the negligange or intentionally forlious acts of the contraclor provided that the confractor Is
nofified h wiifing within 30 days that the State has knowledge of such claims, “fhe contractor represents apd warrants that it shall
make no claim of any kind or nature against the Slate's agents who are Involved I the delivery or processing of contractor goods
lo the State. The representation and warranty in the praceding sentence shall survive the termination or expiration of this contract,

TINCLUDE E-PROCUREMENT AND ARE IDEN TEED
‘ _ FTAT] ' fchasing shall be conducted through the Statewlds E-
tale’s third pa y agent shall serve as the Supplier Manager for this £-Procurement Senice. The
coniraclor shall register for the Statewide E-Procurament Service within two (2) business days of notification of awardt in order to

feceive an electronic purchase arder resuiting from award of this confract,

THE SUCCESSFUL BIDDER(S) SHALL PAY A TRANSACTION FEE OF 1.75% (.01 8} ON THE TOTAL DOLLAR A PMMQUNT
(EXCLUDING SALES TANES) OF EACH PURCHASE ORDER ISSUED THROUGH THE STATEWIDE E-PROCUREMENT
SERMICE This applies 1o all purchase orders, regardiess of tite quaniity or dollar amount of the purchase order, The frapsaction
fee shall not be stated or included as & separate ifem on the invoice. There are no additional fees of charges 1o-the contractor for
the services rendgered by ihe Supplier Manager under.this contract. Contractor wil feceive a cradh for transaction feus they paid
for the purchase o7 any ftem{s) I an Hem(s) is retumed through no faull of the contractor, Transestion faes are non-refindable
when an ftem Is rajected and returned, or declined, due to the contractor's failure to perform or comply with specifications or

- Tequiremants of the contract,

Conér’a’ctof of its Authorized Reseller, as applicable, will he invoicad monthly for the State's transaction fee by the Suppiier

Manager. The transaction fee shall be based on puschase orders Issued for the prior month. Unless Supplier Maniagar receives
written notice from the Contractor identifying with specificity any errors in an Invoice within thirty {30) days of the receipt of invoics,
such invoice shall be deemed Io be correct and Contractor shall hava walved its right o later dispufe the accwacy and
complefeness of the nvoice, Payment of the transaction fee by the Contractor Is due (o the account designated by the State within
thirty {30} days after receipt of the cortest invoice for the transaction fee, which inciudes payment of all portions of an invoice not in
dispute. Within thirty {30) days of the receipt of jnvoice, contractor may request in writing an extension of the Invéica payment due
date for that porlion of the transaction tee involce for which paymeni of the related gouds by the governmental purchasing entity
has not beer received by the Contractor. if payment of the ransaction fee Is not receivad by the State within this paymentpariod, i

contracior in wriling {inctuding electronic docurnents), supporting documentation from the E-Procurement Service that accouhis for
the amount of the Invoice, '

The Supplier Manager will capture the order from the Slate approved yser, including the shipping and payment inform ation, and
submit the order in accordance with the E-Procurgment Service. Subsequently, the Suppfier Manager will send those orders {o the
appropriate contractor on State Conlract, The State or State approved user, not the Supplier Manager, shall be rasponsihle for the
solicitation, bids receivad, evaluation of bids received, award of contract, and the paymenl for goods deliversd.

Contractor agrees at alf times to maintain the confidentiality of its user pame and password for the Stelewide E-Procurement
Seivices. If & contractor is a cotporation. partnership or other lagal entity, then the contractor fay authorizs its employeres to use
its password, Contraclor shall be responsible for alt activity and all charges by such employses. Contractor agrees not to permit a
third party to use the Statewide E-Procurement Services through its account. If there is a breach of secunty through the
contractor’s atcount, contractor shall immediately change lts password and nolify the Supplier Manager of {he security breach by
e-mail. Contractor shall cooperata with the State and the Supplier Manager to mitigate and corract any securlly breach,
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ELECTRONIC PROGUREMENT (APPLIES ONLY TO STATEWIDE TERM CONTRAGTS): Within ten {10) catendar days of
notice, the contractor shall provide supplier infortnation, contract prieing and other product-reiated information requested by the
State or the Supplier Manager. This information shall include such infarmation as contractor namse, SKU, brand/manufacturer,
product name and & brief description, unit of measure, price. and other similar information properly requested by the Stits or the
Supplier Manrager to facititele purchasing from the contract.  This information shall be postad by the coniracter in the format
provided by the Supplier Manager, or 8s otherwise provided In a template or format required by the State. No cosis or expenses
assoclated with providing {hls Infermation shall be chargad to the State, its agents (including Suppiler Manager) or State approved
users of the corract. For the purposes of this contract, the contiactor warrants that it fs authorized and empowered {0 and hereby
grants the Stale apd the Suppller Manager the tight end license 1o use, reproduce, transmi, disiribute and publicty display this
information. In eddition, for the purposes of this contract, the confracior waranis that It Is authorized and empowered io and
hereby granis the State and the Stipplier Manager {he right and license to reproduce and display confractor's tfrademarks, service
marks, logos, irade dress or other branding designation that idenlifies the goods available under the contract.  The Supplier
Manager shall create and maintain, with conlractor's timely assistance, web-based placement of contract Information, whera
appropriate, thal includes the contract items distributed by the confractor within the appropriate contract categoies, The Siate
shall provide any price adjustment/produst modification information that it has approved during the course of the contract, to the
Supplier Manager immediately upon such change. '

I the contractor is not the manufacturer, then i shali be the contractor's responsibility to obtain authorization from the manufaciurer
to comply with the provisions of this contract, Including any appropriaie Infellectual propenty rights of the manufacturer. If the
comtractor Is the manutaciurer, then the manufacturer shait onlv authorize dealers, oullels, distributors, value added resallers, sfc.

.(_togethg; "Aulhorized Reseile_rs") within ihe_ir' rmhvork'ihgat can comply with the provisions of this contract.

CONTRACTOR IS AND SHALL REMAIN RESPONSIBLE FOR PAYING THE TRANSACTION FEE ON BEHALF OF TS
AUTHORIZED RESELLERS IN THE EVENT THAT THE AUTHORIZED RESELLER(S) DEFAULTS,

CANCELLATION (TERM GONTRACTS ONLY): Al contract obligations shall prevail for at least 80 days after the effeciive date of
the contract.  ARer thal perod, in addition to the provisions of the paragraph entitied Price Adjustments, for the profection of both
partigs, {his confract may be canceled in whole or in part by either parly by giving 30 days prior nolice in writing 1o the other party.
CANCELLATION {(EXECUTIVE ORDER #50 CONTRACTS): A contract awarded o & North Carolina residant biddsr pursvant to
Execulive Ortler #50 and G.8, § 143-59 may be cancelled by the State, if the State determines that the Bidder's certification or
information in Resident Bidder's Certificalion for Price-Matching Preference under Executive Order #50 is false, malerially
inaccurate or misleading. The contractor shall bear all lossas and Habllity resuliing from the cantettation of the coniract andlor any
purchase order and the contractor shall be lisble for any additional costs tha State niay incur by contracting with another supplier of
the goods or equipment,

QUANTITIES {TERM CONTRACTS ONLY: The award of a tarm tontract nedther implies nor guaraniees any minitaum or
maximum purchases there under.

PRICE ADJUSTMENTS {TERM CONTRACTS ONLY): Arly price changes, downward or upward, which might be permitted during
{he contract period must be general, either by reason of market change or on the part of the contracior 1o other customers.

a. Noetificatlon: Must be given to the Deparment of Public Safely, in wiiting, concerning any proposed price adjustments, Such
notification shall be accompanied by topy of manufacturer's officiat notice or other acceplable evidence that the change 5 general
in nature.

b.  Decreases: The Department of Public Safely shall receive full proportionate benefit immediately at any time during the
contract pariod.

¢.  Increases: All prices shall be firm against any Increase for 180 days from the effeclive date of the contract. After this peried,
a request for increase may be submitted with the Depaitment of Public Safety reserving the right to accept or rejecl the increase, or
cahced the contract. Such action by the Department of Public Salely shall occur not later than 15 days after the recalpt by the
Depaitment of Public Safety of a properly documented requast for price increase. Ay fncreases accepted shall become sffeclive
not tater than 30 days aller the expiration of the original 15 days reserved to evaluate the requast for increase,

d. Invoices: I is understood and agreed that orders wiil be shipped at the established contract prices in effect on dates orders
are placed, nvoicing at variance with this provision will subject the contract to canceliation, Applicable Northr Carclina sales tay
shall be involced as a separate ilem.
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24. By Executive Order 24, Issued by Governor Perdue, and N.G. (.5.§ 133-32, it is unlawfu! jor any vendor or confracior { j.e.
architect, bidder, contractor, construction manager, design professional, engineer, landlord, offeror, seller, subconiractor, suppiier,
or vendor), to make glfts or to give favers to any State employae of the Office of the Govarror and Governor's Cablnat Agenties
{i.e., Administration, Commaerce, Public Safely, Cultural Resources, Environment ang Natural Resources, Heailh and Human

(1¥have a contract with a governmantal agancy; or
(2) have periormed under such a contract withint the past vear: or
(3) anticipale bidding on such a confract in the future,

For addiflonal information regarding the specific requirements and exem plions, vendors and contraciors are encoureﬁgéd to
review Executive Order 24 angd G.8. Sec, 133.32,

xeculive Order 24 also encouraged and invited ofher State Agencies to implement the requirements and prohibitions of the
xeculive Order fo their agencles. Vendors and contractors should contact other Siate Agencles to determine if those
agencies have adopted Executive Order 24.

E
E

25. PREA: The Deparment of Public Safety has zero-tolerance for behavior with offenders that is uriduly familiar or sextially abusive,
Deparimental staf, correctional agents, agency vendors, conhtraciors, subcontractors assoclated with a vonlract, and volunteers is
strictly prohibited from engaging in personal dealings or any conduct of 8 sexual natere with offenders. Gonversation and conduct

with offendars Is fo_be professional at ail times. Sexuel acts betwaen an oFonder and departmental staff, cotrectional agents,

agency vendors and volunteers vitlates the federal Prison Rape Elimination Act of 2003 (PREA) and is punishable 2.2 Class E

fefony in. North Catofina.” Urider Norih Carolina and federal law an offender CAN NOT consent to engage in sexual activity with
deparfmental staff. correctional agents, agency venidors, volunteers, contraéiors, and subcontractors associated with & contraci
and ali such aclivity legally is agalnst the will of the offender- no matier what the offender says. Additionally, it is a criminal ofienise
Tor any person fo sell or glve any inmate any intoxicating drink, barbiturate or stimulant drug, or any nareatic, peison or polsonous
substance, except upon the prescriplion of & physiclan, or to convey to or from &n inmate any lelters or oral massages or any
instrument or weapon by which to effect an escape, or that will ald in an assaull or insurrection, or to frade with an inmale for
clothing or stolen goods or to sell an inmate any article forbidden by prison ruies.

"l is impodant to remember that if a report of any incidents of unduly familiar and sexual abuse is made, as a valugd agent of thjs
departinent, you have a duty to report this information immediately to your cortact persan with the Agency, the Division Diractor's
offics, or by emall to the Office of PREA Administration at prea@dac state.nc.us | By signing this contract you acknowledge that
You, your employees and subconfraclors, uhderstand and will abide by this policy as outlined above. ~

Document Revision Date: 02/22/2012
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Descriptive Literature for Bid # 19-012245-1CX

Sandbags, Model# 1426

Product Specs:

Size: 147 X 26
Material: white, woven polypropylene

Special characteristics: UV freated, Bag weighs up to 40 Ibs when filled



