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/ STATE OF
NORTH CAROLINA

DEPARTMENT OF ADMINISTRATION
DIVISION OF PURCHASE AND CONTRACT
RALEIGH, NC

CONTRACT CERTIFICATION

THIS IS NOT A PURCHASE ORDER!
BID/FILE NUMBER: 201000748

THIS BID NUMBER MUST BE SHOWN ON

YOUR PURCHASE ORDER,

O: Lisa Roberts DATE: July 15, 2010
DEPARTMENT - Crime Control and Public Safety REQUISITION NO: PR5873297R-2
Raleigh, NC 27699 TERMS: Net

DELIVERY:

1 accordance with the requirements of General Siatutes 143-52 and 143-53, we certify contract on the items listed below o be
rdered by you. Issue orders immediately direct to the Vendor listed, giving complete shipping instructions. Crder only the item(s)
sted and in the quantity(ies) shown. Price(s) includes delivery to destination. Read the contract in_its entirety including the
ttached General Confract Terms and Conditiong to be aware of any action necessary on your part.

'OMMODITY NO: 630-49
wtomotive Paint & Supplies $49,828.20

gency Specific Term Contract begins July 15, 2010 thru May 31, 2013.

'ENDOR:
sherwin-Wiiliams
iftention. Bob Hodgin
538 Noblin Road
uite D

laleigh, NC 27604

ffeorD

Bahaa Jizi

NSTRUCTIONS TO VENDORS:

TH!8 i3 NOT A PURCHASE QRDER. (o not make shipment unlif you have received an official order from the using agency.

Invoices should be made out to the using agency and forwarded direct to them for payment,

The exact items cenified and ordered musl be shipped. No substitutions shall be made without prior approval of the Division of Purchase and Conlraci.
Applicable North Carolina sales and uge tax shall be added 1o invoices as a separate itam,

Plaase note the contract award description above; the contract awarded to you may be a partion of the contract rather than fhe complete contract.

o
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STATE OF NORTH CAROLINA INVITATION FOR BIDS NO. 201000748

NC Department of Administration Bids will be publicly opened: May 26, 2010
Division of Purchase and Contract Contract Type: Agency Specific Term Gontract
Refer ALL Inquiries to: Bahaa Jizi, CPPB Commodity: Automotive Paint & Supplies
Telephone No. 918-807-4520
E-Mail: bahaa.jizi@doa.nc.gov Using Agency Name: DEPARTMENT - Crime Control and
Pubiic Safety
(See page 2 for mailing instructions.) Agency Requisition No. PR5873297R-2

INTERNET ADDRESS: httg:llwww. Eandc.nc.gow
NOTICE TO BIDDERS

Sealed bids, subject to the conditions made a part hereof, will be received at this office (116 W. Jones St. Raleigh, NC) until 2 o*clock
P.m. on the day of opening and then opened, for furnishing and delivering the commodity as described herein. Refer to page 2 for
proper mailing instructions. ’

Bids submitted via telegraph, facsimile (FAX) machine, telephone, and electronic means, including but not limited to e-mail, in response
to this Invitation for Bids will not be acceptable. Bids are subject to rejection unless submitted on this form.

Please review the new additions to the Instructions to Bidders, which are found in new paragraphs 22 (“Confidentiality of Bids,” which

EXECUTION

In compliance with this Invitation for Bids, and subject t ali the conditions herein, the undersigned offers and agrees to furnish and
deliver any or all items upon which prices are bid, at the prices set opposite each item within the time specified herein. By executing
this bid, | certify that this bid is submitted competitively and without coliusion (G.S. 143-54), that none of our officers, directors, or

G.8.143-59.1. False certification is a Class | felony.
Fallyre to execute/sign bid prior to submittal shall render bid Invaiid. Late bids are not acceptable,

BIDDER:.sl\Qr'U‘(n w\’“!‘dm( L(n{[)mo—{fwe F:{hﬂlashef)

STREET ADDRESS: N P.O. BOX: ZIp: f
539 Noblin Pead 27604

K & STATE & ZIP: TELEPHONE NUMBER: | TOLL FREE TEL. NO

PNEAR NC 27604 | U9-790 - 7771 | (800

PRINCIPAL PEACE OF BUSINESS ADDRESS IF DIFFERENT FROM ABOVE (SEE INSTRUCTICNS TO BIDDERS ITEM #21):

N.C.G.S. § 133-32 and Executive Order 24 prohibit the offer to, or acceptance by, any State Employes of any gift from anyone with
a contract with the State, or from any person seeking to do business with the State. By execution of any response in this

procurement, you attest, for your entire organization and its employees or agents, that you are not aware that any such gift has
been offered, accepted, or promised by any employees of your erganization.

PRI E&T F : . BER. : -
A:j:i?g% ZliTaLE ‘EE\RSON SIGNING Br&n(&[’\ ”gii’l&-;] er EAX NUMBER qi ?, ‘(?54__/& 3 3
. ATE: -MAJL: t
W28 Lo 5724,/10 AW 1207 Dchirr, Con

Offer valid for 45 days‘fr m@te of bid opering unless otherwise stated here: days (See Instructions to Bidders, ftem 8). Prompt
Payment Discount: i % =3 days (See Instructions to Bidders, ttem 7).

ACCEPTANCE OF BID

if any or all parts of this bid are accepted by the State of North Carolina, an authorized reprasentative of the Division of Purchase and
Contract shall affix their signature hereto and this document and the provisions of the Instructions fo Bidders, special terms and
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conditions specific te this Invitation for Bids, the specifications, and the North Carolina General Centract Terms and Conditions shall
then constitute the written agreement between the parties, A copy of this acceptance will be forwarded to the successful bidder(s}.

e —
FOR STATE USE ONLY

Offer accopted and contract awarded this day of .20 . as indicatad on attachad certification,

by {Authorized representative of the Division of .Purchase and Contract).
In an effort to support the sustainability efforts of the State of North Carolina we salicit your cooperation in this effort,

It is desirable that all responses meet the foflowing requirements:

* All copies are printed double sided.

* Ali submittals and copies are printed on recycled paper with a minimum post-consumer content of 30% and
indicate this information accordingly on the response.

* Unless absolutely necessary, ail bids and copies should minimize or eliminate use of non-recyclable or non re-
usable materials such as plastic report covers, plastic dividers, vinyl sleeves, and GBC binding. Three-ringed
binders, glued materials, paper clips, and staples are acceptable,

* Materials should be submitted in a format which allows for easy removal and recycling of paper materials.

envelope. Address envelope and insert bid number as shown below. Itis the respornisibility of the bidder to have the bid
in this office by the specified time and date of opening.

DELIVERED BY US POSTAL SERVICE LIVERED BY ANY OTHER MEAN {SPECIA

{REGULAR/STANDARD MAIL ONLY) DELI!ERYIOVEBI NIGHT (BY ANY OTHER CARRIER)

BID NO, BID NO. .

NC DEPARTMENT OF ADMINISTRATION | NC DEPARTMENT OF ADMINISTRATION
DIVISION OF PURCHASE AND CONTRACT DIVISION OF PURCHASE AND CONTRAGT
1305 MAIL SERVICE CENTER 116 WEST JONES STREET Room 4062 4™ Fir.
RALEIGH NC 27699-1305 RALEIGH NC 27603-8002

ﬁk****************l‘******&*****R***ﬁ*t*t*SPEC iAL NOTE — PLEASE READ*********************k#*'k***t***tt****ﬂ***a*

The US Postal Service DOES NOT deliver any mail (US Postal Express Mail, Certified, Priotity, Overnight,
etc.) to our physical address of 116 West Jones Street.

TABULATIONS: The Division has implemented an Interactive Purchasing System (IPS) that allows the public to retrieve
bid tabulations electronically from our Internet web site: http//www.pandc. no.qov/. Click on the PS BIDS icon, click on

EXECUTIVE ORDER NO. 50 {PRICE-MATCHING PREFERENCE}:

Pursuant to North Caroling General Statute § 143-59 (G.S. § 143-59) and Executive Order No, 50 issued by Governor
Perdue on February 17, 2010, entitled “Enhanced Purchasing Opportunities for Noth Carolina Businesses,” a price-
matching preference may be given to North Carolina resident bidders on contracts for the purchase of goods. This
preference will allow a qualified North Carolina resident bidder to match the price of the lowest responsible nonresident
bidder, if the North Caroling resident bidder's price is within five percent (5%} or $10,000, whichever is less, of the
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nonresident bidders price. If the resident bidder requests and qualifies for the price-matching preference, the resident
bidder will first be offered the contract award and it will have three (3) business days to accept or decline the award based
on the lowest responsible nonresident bidder's price.

ANY RESIDENT BIDDER REQUESTING THIS PREFERENCE SHOULD CAREFULLY REVIEW PARAGRAPH 23 OF

ALL BIDDERS (RESIDENT AND N ONRESIDENT) MUST ANSWER THE FOLLOWING QUESTION;
1. Bidder is a resident of North Carolina as defined in G.S. § 143-59: [ YES )I NO

ircle one)

(Bidder may be deemed a nonresident bidder. if it failed to circle any choics.)

ALL RESIDENT BIDDERS REQUESTING A PRICE-MATCHING PREFERENCE MUST ANSWER THE
FOLLOWING QUESTION AND MUST COMPLETE “RESIDENT BIDDER’S CERTIFICATION FOR
PRICE-MATCHING PREFERENCE UNDER EXECUTIVE ORDER #50”, WHICH 1$ BELOW AFTER
QUESTION 2. AS STATED ABOVE AND PARAGRAPH 23 OF THE INSTRUCTIONS TO BIDDERS, A
RESIDENT BIDDER ANSWERING “YES” TO THE QUESTION BELOW AND IS QUALIFIED FOR THE
PRICE-MATCHING PREFERENCE WILL BE GIVEN AN OPPORTUNITY TO ACCEPT OR DECLINE
THE CONTRACT AWARD WITHIN THE SPECIFIED PERIOD OF TIME.

2. Resident Bidder requests the price-matching preference: )
q p gp @'_E}) / NO
c

(Bidder shall be deemed pot to have requested the preference, if it failed to circle any choice and ircle one)
did not complete the Resident Bidder’s Certification. If a Bidder failed to circle a choice above
and completed and notarized the Bidder’s Certification, then it will have been deemed o have
responded YES to the above question.)

RESIDENT BIDDER'S CERYIFICATION FOR
CE:MATCHING PRE.

ENCE UNDER CUTTIVE ORDER #50

NOTICE: The Price-Matching Preference will only be given ta bidders that fully complete this affidavit {i.e, all information
must be provided, all supporting documents must be atlackied, the affidavit must be signed by an authorized representative of
the bidder and the affidavit must be notarized) and demonstrate their qualifications for the Price-Match_ing Preference
through the certification and information provided in this affidavit and any required attachments.

Affidavit of 6}\1’/[‘ Win- M ! I l f‘ﬂmﬁl A’V’(ﬁmb ’/rf’f E”f S/\Qf _(name of resident bidder, hereinafter the
“Bidder”)

ART

Please check the box applicable to the Bidder’s business in order for the Bidder to be considered for the price-matching preference
established by Executive Order #50 and North Carolina General Statute § 143-59(e)(1).

1 hereby certify tha the Bidder paid unemployment taxes to the State of North Carolina for the most recent quarter or annually, and

has specifically done so for the last such payment period.
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M Thereby certify that the Bidder paid income taxes to the State of North Carolina each calendar quarter, or otherwise annuatly,
and has specifically done so for the last such payment period.

AND
PARTI
1. I hereby certify that the Bidder is a resident of the State of North Carolina under North Carolina General Q;E_S.l)NO\
Statute § 143-59(c)(1), in that, Ridder’s principal place of business is located in North Carolina. ceone

A Business Type (circle one of the following): CORPORATION {ALL TYPES),
LIMITED LIABILITY COMPANY: GENERAL PARTNERSHIP;
LIMITED PARTNERSHIP; LIMITED LIABILITY PARTNERSHIP,
SOLE PROPRIERTORSHIP; INDIVIDUAL; UNINCORPORATED ABSOCIATION; OR OTHER.

B. Provide address of principal place o}\f{yusiness/principal office in North Carolina;

2531 No hlin Koad

Street Address (no P.O. Box number)

Lalecgh NC 27604

City; State, Zip Code

Is the above address the location of Bidder’s headquarters?. ~ YES /@ {circle one)
If Bidder has a public website, provide the link/address: Wi 1) . SAe rwin=-4 U‘} Omeo J'l ve . Conn

C. ‘/A‘:!:IACH A COPY OF BIDDER’S MOST RECENT FILINGS WITH THE NORTH CAROLINA
SECRETARY OF STATE (such as Bidder's Certificate of Authority, Annual Report or such other

filing that discloses a North Carolina business address for the Bidder).

OR {check the box below)

Bidder certifies that its business is ot required to make filings with the North Carolina
Secretary of State.
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2. I hereby certify that the Bidder is a resident of the State of North Carolina under North Carolina General ';E"; NO
Statute § 143-59(¢X3), in that, Bidder directs OT manages its trade or business from its principal place of Lcr)
business in North Carolina.

iTcle one)

A. State the number of Bidder’s eniployees that work at the North Caroling principal place of business: l ,

B. State the total number of employees in Bidder’s entite workforce: 30 O o0
f

C. Briefly describe in the box below how Bidder manages or directs its business or frade from its North Carolina
principal place of business:

SL” ! mw@c@ I clLS‘PH bv"-e fPLEr\-(' - L;‘-‘(’cm("‘ﬂ.}-e S«.»Fﬂ/(ig;
Lo collistom repaii fnct Ites and other end Users
%rw—ikov*(’ centre] anc Easdopn NortA Care by

IF BIDDER DESIRES TO KEEP CONFIDENTIAL ITS ANSWERS TO QUESTION 2.4, BAND C YES 61‘0
ABOVE PURSUANT TO PARAGRAPH 17 OF THE INSTRUCTIONS TQ BIDDERS, THEN PLEASE

CIRCLE YES OR NO IN THE BOX. IF BIDDER F AILS TO CIRCLE YES FOR ANY REASON, THEN
BIDDER’S ANSWERS MAY BE SUBJECT TO PUBLIC DISCI.QSURE,
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PART 11

By executing this affidavit, the Bidder agrees to provide any additional information or doc
the procurement process seeking clarification of the request for the Price-Matching Preference or after contract award to resolve any
bid protest) to confirm the above certifications and statements within five (5) business days of request (including tax filings in North
Carolina, banking statements, financial and accounting statements reflecting Bidder’s payment of the subject taxes, and any other
documentation that may establish Bidder's principal place of business in North Carolina, including but not limited to information
regarding the amount of income and unemployment taxes paid to other states and number of employees in North Carolina and number
of employeos in other states). Pursuant to G.S. §§ 132-1.1, 105-259(b) and Paragraph 17 of the Instructions to Bidders, the State is
prohibited from making public disclosures of the bidder’s tax information and documents (except if one of the 39 exceptions applies in
G.S. § 105-259(b)) and the State shall preserve the confidentiality of the information and/or documents received in response to a
request for clarification (or, as discussed below, to resolve a bid protest challenging resident bidder’s qualification for the price-
matching preference). In order to further preserve the confidentiality of bidder’s tax information and documentation provided the
State, the bidder shall comply with Paragraph 17 of the Instructions to Bidders and mark “CONFIDENTIAL” at the top and bottom of
each page of the information and documentation. Bidder further understands and agrees that if Bidder fails to provide the State with
the additional information and documentation within five (5) business days of the request; or the State determines that certific
information in this Affidavit are false at any time afler the contraci is awarded to Ridder, the State may:

umentation requested by the State (during

ations or

(1) Cancel the Bidder’s contract and/or
be lable for all its cost jt incurs as a
the next lowest bidder;

purchase order that was awarded based on the price-matching preference and Bidder shall
result of the cancellation and all increased costs of the State by awarding the contract to

(2) Bidder will not be entitled to any priee-matching preference in any future State bidding opportunities;
(3) Action may be taken against the coniractor under the False Claims Act, G.8. § 1-605 through 1-617, inclusive, for submitting
a false Certification for the price-matching preference under Executive Order #50 (including but not limited to treble

damages and civil penalties); and/or

(4) Debar Bidder from doin

g business with the State of North Carolina for a period determined by the State Purchasing Officer
and/or Board of Award.

The undersigned hereby certifies that he or she has read this certification and is an officer, member, partner, owner or suc anagin,

emplovee of the Bidder (the “Authorized Representative™) that is authorized to execute this affidavit and to bind the Bidder to the
certifications, statements and agreements hereip,

Name of Authorized Representative: 16{(‘ ‘{ E . j—(@ C;‘{ ‘:ﬂ-
PR/ N
Title: %f @4 "\‘(’/L\ M aan ﬁ—/ijﬁ—{q‘"
Date: S‘/Zﬁ’//o

Signature:

State of N\BJQ‘A'¥ (OLrV(.\u\-V‘&-. , County of \AI::L\I’JL_.

Subseribed and swormn (o before me this 2 day of MOLH 20l

——

Natary Public: !‘LW u / JToha M{‘vbf? BC\I[/QV‘—(H:

A

My commission‘expires ¥ Juwe, 2813

Wil
\\\\RBY 8 ////

N
"::" B &% //
S ’?/(@':’{
s I S
) .,?: NOTARY ..'___ =
- . ¥ % W e
Zgh PuBC o OE
T?’%’i 0.0 S
I;:::f-é\. ) w“ .ﬁ' \\'
%, COmT N
////;”!f“;?“‘\.\\\\\
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ATTENTION: This is an e-procurement solicitation. See paragraph #19 of the attached General Centract Terms and
Conditions,

The Terms and Conditions made part of this solicitation contain language necessary for North Carolina’s Statewide e-
procurement initiative.

It is the offeror’s responsibility to read these terms and conditions carefully and consider them in preparing the offer. By

signature offeror acknowledges acceptance of all terms and conditions, including those related to e-procurement.
Gereral information on the ¢-procurement service can be found at: http://eprocurement ne.gov/
PURPOSE: The purpose and intent of this Invitation for Bids is to establish an “Agency Specific Term Contract” with one

qualified bidder, to fumish and deliver Automotive Paint & Supplies on an “as needed’ basis, if an when ordered by the
Department of Crime Control & Public Safety during the contract period.

PERIOD OF CONTRACT: The contract shall be for three (3) years from date of award through May 31, 2013.
(Non-Renewable).

QUANTITY: Quantities set forth in this solicitation are estimates only, and the contractor shall supply at bid prices actual

quantities as ordered, regardiess of whether such total quantities are more or less than those shown during the contract
period. ,

Pulchase order, unless ptherwise stated here: days. Delivery will be made from
Eﬁ‘éa? eCq l\ f\f E (City & State). The State reserves the

RELIVERY: The successful bidder will complete delivery within 2 consecutive calendar days after receipt of

right fo consider the delivery time offered as a factor in the award of contract.

TRANSPORTATION: FOB Destination: 1300 Blue Ridge Road-Raleigh, NC 27607 - Freight
and any related transportation charges must be included in your bid price(s).

WARRANTY: Manufacturer's standard warranty shall apply.

BRAND SPECIFIC: Manufacturer's name and product description used in this solicitation are product specific. The items
offered in response to this solicitation must be the manufacturer and type specified. These specific products are needed
due to compatibility and continuity of support. If you have any questions, please call the purchaser listed on the first page.

QUESTIONS: Alt questions submitted for clarification shall be VIA EMAIL ONLY to the name shown on page one of this

solicitation. (NO TELEPHONE CALLS). peadiine to submit your questions shall be Four (4) business days
prior to bid opening date. No Exceptions.
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FURNISH AND DELIVER:

Paint #574733756Biack for 2007 Tahoe T s
2. 100 Gal Paint #8R62387 Silver Paint for 2009 Ford.
$ /3 7 3 $ /5,723'm
3. 100 Gal Paint #8756150 Bright Silver Metallic for 2009
e 513723 |[5/3,73F
4, 40 Qts Paint #B72738 Base Coat Black.
s X763 |53 20
6. 25 éar Paint #565 Base Transparent
: 70 HO s / 760.:&
6. 50 Gal #US3 Reducer
. 2855 $/1_H[p.5'0
7. 6 Gal AS 8 Acceleratar Reducer {Winter)
$29°17 |5 1745
8. 60 Each #R7K248 Thinner in 5-Ga Ioz fontaing :
Container size offered: (L 1 R 20 N/ . /ZS&;W
9. 20 Qts #VBVT9 Activator
50908 1511924
10. 75 Gal #BCS75 Acid Reducer
5. 5368 | pzg®
1. | 48 Qts U8B0 Air Dry Harder '
o GLP | 31785¢
12. €0 Qts UHS04 Hardner
. 518 | 3/p86d
37 240 | UF144 Medium Siow Hardner Y
7 57 34807
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15. 20 Gal RHF75 Stabilizer Base Coat Standard
$ bo 1T s 1015 e
16. 30 Each GBP9_88 Aerosol Spray Primerin 12 oz. 70
Container. . 6} .99 ] 70 ¢7
17. 10 Gal CC639 Super Galmor Clearcoat
sido- ¢ | s 1Hoe P
18. 12 Each §56 Sealer Gray
$”Z' 6 | 35432
19. 30 Gal CC930 Clearcoat
s 124% | 37207
20. 50 Gal CC840 Clearcoat Plus
| s 4470 | 1235 54
21 20 Gal R7K158 Fast Surface Cleaner
| s 22:37 | 780

TOTAL ALL ITEMS $ 55, 9156 88

Mfr.: Sherwin-Williams-Brand Name Only (BNO)

THIS IS A BRAND NAME ONLY (BNO) SOLICITATION -NO SUBSTITUTION WILL BE ALLOWED

Note to Bidders:

Additional paint & supplies may be ordered durin
catalog at the same discounted price offered he
discount offered.

Discount offered: Sobber - 5 %

g the contract period from the automotive
rein. Bidders shall indicate below the
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INSTRUCTIONS TO BIDDERS

10.

11.

12,

13,

INTERNET ADDRESS - hitp:// pande.nc.qovi

READ. REVIEW AND COMPLY: it shall be the bidder's responsibility to read this entire docurnent, review all enclosures and

attachments, and comply with all requirements specified herein.

NOTICE TO BIDDERS: All bids are subject to the provisions of the Instructions 1o Bidders, special terms and conditions specific to
this Invitation for Bids, the spacifications, and the North Carolina General Contract Terms and Conditions.
The State objects to and will not evaluate or consider any additional terms and conditions submitted with a bidder response, This

applies to any language appearing in or attached to the document as part of the bidder's response. DO NOT ATTACH ANY
ADDITIONAL TERMS AND CONDITIONS.

By execution and delivery of this document, the bidder agrees that any additional terms and conditions, whether submitted
purposely of inadvertently, shall have no force or effect.

DEFINITIONS:
¢« BIDDER: Company, firm, corporation, partnership, individual, etc., submitting a response to an Invitation for Bids,

¢ TERM CONTRACT: A contract generally intended to cover afl normal requirements for a commodity for a specified period of
time based on estimated quantities only.

» STATEWIDE TERM CONTRACT: A Term Contract for all agencies, unless exernpted by statute, rule, or special tarm and
condition specific to this bid.

AGENCY SPECIFIC TERM CONTRACT: A Term Contract for a specific agency,
OPEN MARKET CONTRACT: A contract for the purchase of a commodity not covered by a term contract.

EXECUTION: Failure to sign under EXECUTION section will render bid invalid.

ORDER OF PRECEDENCE; In cases of conflict between specific provisions in this bid, the order of precedence shall be (1}

special terms and conditions specific o this bid, (2) specifications, (3) North Caroling Gensral Contract Terms and Conditions, and
(4) Instructions to Bidders.

IIME FOR CONSIDERATION: Unless otherwise indicated on the first page of this document, bidder's offer shall be walid for 45

days from the date of bid opening. Preference may be given to bids allowing not less than 45 days for consideration and
acceptance.

* B

BPROMPT PAYMENT DISCOUNTS: Bidders are urged to compute all discounts into the price offered. If & prompt payment

discount is offered, it will not be considered in the award of the contract except as a factor to aid in resolving cases of identical
prices.

_S_EECIF!CAT!Q!!S: Any deviation from specifications indicated herein must bs clearly pointed out; otherwise, it will be considered
that itamns offered are in strict compliance with these speoifications, and bidder will be held responsible therefors. Deviations shall

be explained in defail. The bidder shall not construe this paragraph as inviting deviation or implying that any deviation wilt
be acceptable,

RECYCLING AND SOURCE REDUCTION: Itis the policy of this State to encourage and promote the purchase of products with
recycled content to the extent economically practicable, and to purchase items which are reusable, refillable, repairable, more
durable, and less toxic to the extent that the purchase or use is practicable and cost-effective.

We also encourage and promote using minimal packaging and the use of recycled/recyclable products in the packaging of
commodifies purchased, However, no sacrifice in qualify of packaging will be aceeptable, The company remains responsible for
providing packaging that will protect the commodity and contain it for ifs intended use.

Companies are strongly urged to bring to the attention of purchasers these products or packaging they offer which have recycled
content and that are recyclable.

CLARIFICAT!ONSHNTEBPRETQTIONS: Any and all questions regarding this document must be addressed to the purchaser
named on the cover shest of this document. Do not contact the user directly. Any and all revisions te this document shall be made

onty by written addendum from the Division of Purchase and Contract. The bidder is cautioned that the requirements of this bid
can be altered only by written addendum and that verbal communications from whatever source are of no effect.

ACCEPTANCE AND REJECTION: The State reserves the right to reject any and all bids, fo waive any informality in bids and,
unless otherwise spadified by the bidder, to accept any item in the bid. If either a unit price or extendéd price is obviously in error
and the other is obviously cotrect, the incorrect price will be disregarded.

REFERENCES: The State reserves the right to require a list of users of the exact item offered. The State may contact these
users to datermine acceptability of the bid, Such information may be considered in the evaluation of the bid.
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14.

15.

16.

17.

18.

19.

20,

TAXES:

» FEDERAL: All agencies participating in this contract are exempt from Federal Taxes, such as excise and transportation.
Exemption forms submitted by the contractor will be executed and returned by the using agency.

e OTHER: Prices offered are not to include any personal property taxes, nor any sales or use tax (or fees) unless required by
the North Carolina Department of Reverue.

AWARD OF CONT RACT: As directed by statuts, qualified bids will be evaluated and acceptance may be made of the lowest and
best bid most advantageous to the State as determined upon consideration of such factors as: prices offered; the quality of the

G.5. § 143-59. if such bidders are found, the evaluators and/or purchaser will then determine whether any of the North Carclina
resident bidders qualify for this preference and, if so, make the contract award pursuant to Paragraph 23 below.

Unless otherwise specified by the State or the bidder, the State reserves the right to accapt any item or group of tems on a multi-
itern bid.

In addition, on TERM CONTRACTS, the State reserves the right to make partial, progressive or multiple awards: whers itis
advantageous o award separately by items; or where more than one supplier is needed to provide the contemplated requirements

as to quantity, quality, delivery, service, geographical areas; other factors deemed by the State to be pertinent or peculiar to the
purchase in question. .

HISTORICALLY UNDEBUTIL?ZED BUSINESSES: Pursuant to General Statute 143-48 and Executive Order #1 50, the State

invites and encourages participation in this procurerment pracess by businesses owned by minorities, women, disabled, disabled
business enterprises and non-profit work centers for the blind and severely disabled.

CONFIDENTIAL INFORMATION: As provided by statute and rule, the Division of Purchase and Contract will consider keeping
trade secrets which the bidder does not wish disclosed confidential. Each page shall be identified in boldface atthe top and bottom
as “CONFIDENTIAL" by the bidder. Cost information shall not be deemed confidential. In spite of what is labeled as & frade
secret, the determination whether it is or not will be determined by North Carolina law.

SAMPLES: Sample of tems, when required, must be fumished as stipwlated herein, free of oxpense, and if not destroyed will,
upen request be refurned at the bidder's expense. Request for the return of samples must be made within 10 days following date
of bid opening. Otharwise the samples will become State property. Each individual sample must be labeled with the bidders

name, bid number, and jtem number. A sample on which an award is made, will be retained until the contract is completed, and
then returned, if requested, as specified above.

PROTEST PROCEDURES: When a bidder wants to protest a confract awarded by the Secretary of Administration or by an
agency over $25,000 resufting from this solicitation, they must submit a written request to the State Purchasing Officer at Purchase
and Confract, 1305 Mail Service Center, Raleigh, NC 27699-1305. This request must be received in the Division of Purchase and

contract awarded by an agency or university resulting from this soficitation that is over $10,000 but less than $25,000 for any
agency, or any contract awarded by a university, they must submit a written request to the issuing procurement officer at the
address of the issuing agency. This request must be received in that office within thirty (30) consecutive calsndar days from the

salicitation. Bid status and Award notices are posted on the Internet at hgp' Jhwww.pandc.ne.govl. All protests will ba handled
pursuant to the North Carolina Administrative Code, Title 1, Department of Administration, Chapter 5, Purchase and Contract,
Secton 5B.1519. (Ses Protest Information at hitp:f'www.pande.ne.goviprotests. pdf for more information )

If a ground of a protest is based on a challenge to the qualification of a North Carolina resident bidder awarded a contract pursuant
to Executive Order #50 (price-matching preference), the State Purchasing Officer or procurement officer may request the North

contract. Also note that any tax, financial, accounting or banking documents the North Carolina resident bidder submits to the
State in connection with the resolution of a protest shall not he disclosed to the protester pursuantto G.S, §§ 132-1.1 and 105-
259(b} and the State shall preserve the confidentiality of such documents.

MISCELLANEOUS: Masculine pronouns shall be read to include ferninine pronouns, and the singular of any word or pphrase shall
be read to include the plural and vice versa.
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22,

23.

RECIPROCAL PREFERENCE: G.S. 143-59 establishes a reciprocal preference law to discourage other states from applying in-

state preferences against North Carolina’s resident bidders. The “Principal Place of Business” is defined as the principal place
from which the trade or business of the bidder is directed or managed.

CONFIDENTIALITY OF BIDS: In submitting its bid, the bidder agress not to discuss or otherwise reveal the contents of its bid to
any source outside of the using or issuing agency, government or private, until after the award of the contract, All bidders are

advised that they are notto have any communfcations with the using or issuing agency during the evaluation of the bids (i.e., after
the public opening of the bids and before the award of the contract), unless the State's purchaser contacts the bidder(s) for
purposes of seeking clarification. A bidder shall not: transmit to the issuing and/or using agency any information commenting on
the ability or qualifications of any other bidder fo provide the advertised good, equipment, commodity; defects, errors andlor

Bidders not in campliance with this provision may be disqualified, at the option of the State from the contractaward, Only i:hose
communications with the using agency or issuing agency avtharized by this IFB are penmitted.

EXECUTIVE ORDER #50-PRICE-MATCHING PEREFERENCE: Pursuant to North Carolinag General Stalute § 143-59 (G $. § 143-
58) and Executive Order No. 50 issued by Govemor Perdue on February 17, 2010, entitled “Enhanced Purchasing Opportunities
for North Carolina Businesses,” a price-matching preference may he given to North Carolina resident bidders on contracts for the
purchase of goeds. This preference will allow a qualified North Carolina resident bidder to match the price of the lowest
responsible nonresident bidder, if the North Carolina resident bidder's price is within five percent {5%) or $10,000, whichever is
less, of the nonresident bidder's price. G.S. § 143-59(c) (1) defines a “resident bidder” as a "bidder that has paid unemployment
taxes or income taxes in this State and whose principal place of business is located in this State. G.S. § 143-59(¢)(2) defines a
nonresident bidder as a bidder that does not meet the definition in G.S. § 143-59(c)(1). G.S. § 143-59(c)(3) defines a “principal

place of business” as the “principal place from which the trade or business of the bidder is directed or managed.”

in order to qualify for this preference, a resident bidder must: {1} request the preferance; and (2) complete “Resident Bidder's
Certification for Price-Matching Preference under Executive Order #50" (hereinafter the “Certification”) included at the end of this
solicitation. The Certification may not be submitted after the public opening of the bids, By exscuting the Cerﬁﬁcaﬁo_n the bidder

The State will evaiuate the bids in accordance with the award criteria stated in this IFB to determine the lowest responsible bidder.
If the lowest responsible bidder is a North Carolina resident bidder, then there will be ho consideration of the price-matching

that submitted a bid price that was within 5% or $10,000 of the nonresident bidder's price, then none of the North Carolina resident
bidders qualified for the price-matching preferance and no review of the Resident Bidder's Certifications is required,

It the lowest responsible bid was submitted by nonresident bidder and there are one or more North Carolina resident bidders that
subrmitted a bid price that was within 5% or $10,000 of the nonresident bidder's price, then the evaluators shall reviaw the
Certification(s) of the resident bidder{s} to determine whether the resident bidders have certified compliance with 5.5, § 143-
59(c)(1), (3) and the information and documentation provided in or with the Certification supports the resident bidder(s)
certifications. The evaluators may seek clarification of the certifications and/or information in a resident bidder's Certification and

of its principal place of business.). If the resident bidder's Cerlification for the price-matching is challenged in a bid protest, the
resident bidder shall provide the foregaing infonmation andfor docurnents to the State within five (5) business days of receiving a
request from the State for such information andfor documentation, Pursuant to G.S. §§ 132-1 1, 105-259(b) and Paragraph 17 of
the Instructions to Bidders, the State is prohibited from making public disclosures of the bidder's tax information and documents
{except if one of the 39 exceptions applies in G.S. § 1 05-259(b}} and the Stats shall preserve the confidentiality of the tax
information andfor documents received in response to a request far clarification (or, as discussed hetow, to resolve a bid protest

Cerfification(s) and any clarification, the evaluators shall include in their recommendation for award a finding that the North
Carolina resident bidder(s) was or was not qualified for the price-matching preference.

If more than one North Garglina resident bidder qualified for the price-matching preference, then the evaluators, purchaser, or
procurement specialist shall prioritize the qualified North Caroling resident bidders according to their original bid prices, from lowest
to highest, so that qualified North Carolina resident bidder that submitted the lowest bid should get the first opportunity to match the
bid price of the nonresident lowest responsible bidder. If the lowsst responsible and qualified North Carolina resident bidder
declines to accept contract award, then the contract should be offered to the next lowsst qualified North Caralina resident bidder
and to continue in this manner unti! sither a qualified North Carolina resident bidder accepts 10 contract award or the award is
made to nonresident bidder if no qualified North Carolina resident bidder accepted the award. If two responsible North Carolina
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rasident bidders qualify for the price-matching preference, both had the same bid price, then the evaluators, purchaser or
procurement specialist may: (1) consider the information provided in these bidders’ Certifications or publicly available information to
determine which bidder the contract award would have a greater impact of stimulating or sustaining the North Carolina economy
andfor is most likely to create or save jobs (e.g., if the choice is between a resident broker and a resident manufacturer of the
subject goods, then the contract should be awarded to the resident manufacturer); (2) consider the unemployment rate in the
municipality or county where each bidder's principal place of business is located: or {3) seek clarification from the bidders to
ascertain the impact on their respective businesses if offered the award of the contract,

If the resident bidder requests and qualifies for the price-matching preference, the resident bidder wili first be offered the contract

award and it will have three (3) business days fo accept or decline the award based on the lowest responsible nonresident bidder's
price

If at any time during or after the procurement process (including but not limited to clarifications and resslution of bid protests), the
State determines that the certifications or information in the Certification were false, substantially inaccurats, materially misteading;

or the Bidder failed to provids, within the specified ime period, the information and documentstion the State requested, then the
State may:

(1) Cancel the resident bidder's confract and/or purchase order that was awarded based on the price-matching
preference and resident bidder shall be liable for all its cost itincurs as a result of the canceilation and all increased
costs of the State may incur by awarding the contract to the next lowest bidder;

(2 Bidder will not be entitled to any price-matching preference in any future State bidding opportunities;

{3) Action may be taken against the contractor under the False Cialms Act, G.8. § 1-805 through 1-817, inclusive, for
submitting a false Certification for the price-matching preference under Executive Order #50 {including but not limited
to treble damages and civil penalties); andfor

(4} Debar Bidder from doing business with the State of North Carolina for a period determined by the State Purchasing
Officer and/or Board of Award,
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10.

11.

NORTH CAROLINA GENERAL CONTRACT TERMS AND CONDITIONS

INTERNET ADDRESS ~ hitp:/iwww.pande.ne.gov!

DEFAULT AND PERFORMANCE BOND: In case of default by the contractor, the State may procure the articles or services from
ather sources and hold the contractor respansible for any excess cost occasioned thereby. The State reserves the right to require
performance bond or other acceptable alternative guarantess from successful bidder without expense to the State.

Ihe contractor shall be in default, if Its Certification submitt for a price-matching preference under Executive Or er #50
and G.8 43-59 was false and/or contained materially misleading or ina urate information, andjor con tor failed ¢
e information and documentation requested by the State to substantiate co ractor's Certification.

In addition, in the event of default by the Contractor under this contract, the State may immediatsly cease doing business with the
Contractor , immediately terminate for cause all existing contracts the State has with the Contractor, and de-bar the Gontractor
from doing future business with the State. The State may take action against the contractor under the False Claims Act, G.S. §1-

805 through 1-817, inclusive, for submitting a false Certification for the price-matching preference under Executive Order #50
{including but not limited to treble damages and civil penalties).

Upon the Contractor filing a petition for bankruptey or the entering of a judgment of bankruptey by or against the Cantractor, the
State may immediately terminate, for cause, this contract and ali other existing contracts the Confractor has with the State, and de-
bar the Coniractor fram doing future business with the State

GOVERNMENTAL R§§TRICTIONS; In the event any Governmental restrictions are imposed which necessitate alterafion of the
material, quality, workmanship or performance of the items offered prior to their delivery, it shall be the responsibility of the
contractor to notify, in writing, the issuing purchasing office at once, indicating the specific regulation which required siich

alterations. The State reserves the right to accept any such alterations, including any price adjustments occasioned thereby, orto
cance! the contract.

VAILABILITY FUNDS: Any and all payments to the contractor are dependent upon and subject to the availability of funds fo
the agency for the purpose set forth in this agreement,

TAXES: Any applicable taxes shall be invoiced as a separate item.

G.5. 143-59.1 bars the Secretary of Administration from entering into contracts with vendors if the vendor ar its affiliates meet one
of the conditions of G. S. 105-164.8(b) and refuse to collect use tax on sales of tangible personal property to purchasars in North
Carolina. Conditions under G. 8. 105-164.8(b) include: (1) Maintenance of a retail establishment or office, (2) Presence of
representatives in the State that solicit sales or fransact business on behalf of the vendor and (3) Systernatic exploitation of the
market by media-assisted, media-facilitated, or media-solicited means. By execution of the bid document the vendor certifies that it
and all ofits affiliates, (if it has affiliates), collect(s) the appropriate taxes.

SITUS: The place of this contract, its situs and forum, shall be North Carolina, where all matters, whether sounding in contract or
tort, relating to its validity, construction, interpretation and enforcement shall be determined.

GOVERNING LAWS: This contractis made under and shall be governed and construed in accordance with the laws of the State
of North Carolina,

INSPECTION AT CONTRACTOR'S SITE: The State reserves the right to inspect, at 2 reasonable time, the equipmentfitem, plant
or other facilities of a prospective contractor prior fo contract award, and during the contract term as necessary for the State's
determination that such equipmentfitem, plant or other facilitios conform with the specifications/requirements and are adequate and
suitable for the proper and effective performance of the contract.

PAYMENT TERMS: Payment terms are Net not later than 30 days after receipt of correct invoice or accebtance of goods,
whichever is later. The using agency is responsible for all payments to the contractor under the contract, Payment by some
agehcles may be made by procurement card and it shall be accepted by the contractor for payment if the contractor accepts that

card (Visa, Mastercard, etc.) from other customers. If paymentis made by prosurement card, then payment may be processed
immediately by the contractor.

AFEIRMATIVE ACTION: The contractor will take affirrnative action in complying with all Federal and State requirements
concaming fair employment and employment of people with disabilities, and coneeming the treatment of all employee s without
regard to discrimination by reason of race, color, religion, sex, national origin ar disability.

CONBRITION AND PACKAGING: Unless otherwise provided by special terms and conditions or sperifications, it is understood
and agreed that any item offered or shipped has not been sold or used for any purpose and shall be in first class condition, All
containers/packaging shall be suitable for handling, storage or shipment.

STANDARDS: Al manufactured items andfor fabricated assemblies subject to operation under pressure, operation by connection
to an slectric source, or operation involving a connection fo a manufactured, natural, or LP gas source shall be constructed and
approved in a manner acceptable fo the appropriate state inspector which custormarily requires the label of re-examination listing or
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12.

13.

14,

15.

18.

17.

18,

18,

identification marking of the appropriate safely standard organization; such as the American Society of Mechanicat Engineers for
pressure vessels; the Underwriters Laboratories and for National Electrical Manufacturers’ Association for electrically operated
assemblies; or the American Gas Association for gas operated assemblies, where such approvals of listings have been established
for the type of device offered and furnished. Further, alf iterns furmnished shall meet all requirements of the Occupational Safety and
Haalth Act (OSHA), and state and federal requirements relating to clean air and water poltution.

PATENT: The contractor shall hold and save the State, its officers, agents and employees, harmless from liability of any kind,
Including costs and expenses, on account of any copyrighted material, patented or unpatented invention, articles, device or
applianpa manufactured or used in the performance of this contract, including use by the government,

ADVERTISING: Contractor agrees not to use the existence of this contract or the name of the State of North Carolina as part of
any commercial advertising.

ACCESS TO PERSONS AND RECORDS: The State Auditor shall have access to persons and records as a result of ali contracts
or grants entered into by State agencies or political subdivisions in accordance with General Statute 147-84.7.

ASSIGNMENT: No assignment of the contractor's obligations nor the contractor's right to recsive payment hereunder shall be
permitted.

However, upon written request approved by the issuing purchasing authority and solely as a convenience to the contractor, the
State may:

a. Forward the confractor's payment check directly to any person or entity designated by the contractor, and

b. Include any person or entity designated by contractor as a joint payee on the contractor's payment check.

tn no event shall such approval and action obligate the State to anyone other than the contractor and the contractor shall remain
responsible for fulfillment of all contract obligations.

INSURANCE:

COVERAGE - During the term of the contract, the contractor at its sole cost and expense shall provide commarcial insurance of
such type and with such terms and fimits as may he reasonably associated with the contract. As a minimum, the contractor shall
provide and maintain the following coverage and limits:

a. Worker's Compensation - The contractor shali provide and maintain Worker's Compensation Insurance, as required by the
laws of North Carolina, as well as employer's liabifity eoverage with minimum limits of $150,000.00, covering all of contractor's
employees who are engaged in any work under the contract, if any work is sublet, the contractor shall require the subcontractor to
provide the same coverage for any of his employees engaged in any work under the contract.

b. Commercial General Liability - General Liability Coverage on a Compreherisive Broad Form on an ogcurrence basis in the
minimum amount of $500,000.00 Combined Single Limit. (Defense cost shalt be in excess of the limit of liabHity.)

c.  Automabile - Automobile Liability Insurance, to include liability coverags, covering all owned, hired and non-owned vehicles,
used in connection with the contract. The minimum combined single limit shall be $150,000.00 bodily injury and property damage;
$150,000.00 uninsured/under insured motorlst; and $1,000.00 medical payment.

REQUIREMENTS: Providing and maintaining adequate insurance coverage is a material obligation of the contractor and is of the
essence of this contract. All such insurance shall meet alt laws of the State of North Carolina. Such insurance coverage shall be
obtained from companies that are authorized to provide such coverage and that are authorized by the Commissioner of Insurance
to do business in North Carolina. The contractor shall at ail imes comply with the terms of such insurance policies, and all
requirements of the insurer under any such insurance policies, except as they may conflict with existing North Carolina laws or this

contract, The limits of coverage under each insurance policy maintained by the contractor shall not be Interpreted as limiting the
contractor's fiability and obligations under the contract,

YEAR 2000 COMPLIANCEMARRANTY: Vendor shall ensure the protluct(s) and service(s) furnished pursuant to this agresment
(*product” shall include, without limitation, any piece of equipment, hardware, firmware, middleware, custom or cormmercial
softwars, or intemal components, subroutines, and interfaces thereln} which perform any date andfor time data recognition
function, calculation, or sequencing, will support a four digit year format, and will provide accurate dateftime data and leap year
calcutations on and after December 31, 1999, at the same level of functionality for which originally atquired withaut additional cost
to the user. This warranty shall survive termination or expiration of the agresment.

GENERAL INDEMNITY: The contractor shall hold and save the State, its officers, agents, and employees, harmless from liability
of any kind, including all claims and losses agcruing or resulting to any other person, firm, or corporation furnishing or supplying
work, services, materials, or supplies in connection with the performance of this contract, and from any and all dlaims and losses
aceruing or resulting to any person, firm, or corporation that may be injured or damaged by the contractor in the performance of this
contract and that are atfributable to the negligence or Intentionally tortious acts of the contractor provided that the contractor is
notified in writing within 30 days that the State has krnowledge of such claims. The contractor represents and warrants that it shall
make ha claim of any kind or nafure against the State's agents who are involved in the delivery or processing of contractor goods
to the State. The representation and wamanty in the preceding sentence shall survive the termination or expiration of this contract.

ELECTRONIC PROCUREMENT (APPLIES TO ALL CONTRACTS THAT INCLUDE E-PROCUREMENT AND ARE IDENTIFIED

AS SUCH IN THE BODY OF THE SOLICITATION BOCUMENT): Purchasing shall be conducted through the Statewide E-
Procursment Service, The State’s third party agent shall serve as the Supplier Manager for this E-Pracurement Service. The

contractor shall register for the Statewlde E-Procurement Servios within two (2) business days of nofification of award in order to
receive an electronic purchase order resulting from sward of this contract,
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THE SUCCESSFUL BIDDER(S) SHALL PAY A TRANSACTION FEE OF 1.75% {.0175) ON THE TOTAL DOLLAR AMOUNT
{EX

(CLUDING SALES TAXES) OF EACH PURCHASE ORDER ISSUED THROUGH THE STATEWIDE E-PROCUREMENT
SERVICE This applies to all purchase orders, regardiess of the quantity or dollar amount of the purchass order. The transaction
fee shall not be stated or included as a separate item on the invoice. There ars no additional fees or charges to the contractor for
the services rendsred by the Supplier Manager under this contract.  Gonftractor will receive a credit for transaction fees they paid
for the purchase of any item(s) if an item(s) is returned through no fault of the contractor. Transaction fess are non-refundable

when an item is rejected and returned, or declined, due to the contracior’s failure to perform or comply with specifications or
requirements of the contract. .

Contractor or its Authorized Rescller, as applicable, will be invoiced monthly for the State's transaction fee by the Supplier
Manager. The transaction fee shall be based on purchase orders issued for the prior month. Unless Supplier Manager roceives
written notice from the Contractor identifying with specificity any errors in an invoice within thirty (30) days of the receipt of invoice,
such involce shall be deemed {o be comect and Contractor shall have waived its right to later dispute the accuracy and
completeness of the invoice. Payment of the transaction fee by the Contractor is due to the account designated by the State within
thirty (30) days after receipt of the correct invoice for the transaction fee, which includes payment of all portions of an invoica not in
dispute. Within thirty (30) days of the receipt of invoice, contractor may request in writing an extension of the invoice payment dus
dats for that portion of the transaction fee invoice for which payment of the related goods by the governmental purchasing entity
has nat been received by the Confractor. If payment of the transaction fee is not received by the State within this payrment period, it
shall be considered a material breach of confract. The Supplier Manager shall provide, whenever reasonably requested by the

contractor in writing (including electronic documents), supporting doctimentation from the E-Procurement Service that accounts for
the amount of the invoice.

The Supplier Manager will capture the order from the State approved user, including the shipping and payment information, and
submit the order in accordance with the E-Procurement Service. Subsequently, the Supplier Manager will send those orders to the
appropriate confractor on State Contract. The State or State approved user, not the Supplier Manager, shali be responsible for the
solicitation, bids receivad, evaluation of bids received, award of contract, and the payment for goods delivered.

Contractor agrees at all times to maintain the confidentiality of its user name and password for the Statewide E-Procurement
Services. If a contractor is a corporation, partnership or other legal entity, then the contractor may authorize its employees to use
its password. Contractor shall be responsible for all activity and all charges by such employess. Confractor agrees not to permita
third party to use the Statewide E-Procurement Services through its account, If there is a breach of security through the
contractor's account, contractor shall immediately change its password and notify the Supplier Manager of the security breach by
e-mail. Contractor shall cooperate with the State and the Supplier Manager to mitigate and correct any security breach.

ELECTRONIC PROCUREMENT (APPLIES ONLY TO STATEWIDE TERM CONT CTE): Within ten (10) calendar days of
notics, the contractor shall provide supplier information, contract pricing and other product-related information requestad by the
State or the Supplier Manager. This information shall include such information as contractor name, SKU, brand/manufacturer,
product name and a brief description, unit of measure, price, and other similar information properly requested by the State or the
Supplier Manager to facititate purchasing from the contract. This infarmation shall ba posted by the contractor in the format
provided by the Supplier Manager, or as otherwise provided in a template or format required by the State. No costsor expenses
associated with providing this information shall he charged to the State, its agents (including Supplier Manager) or State approved
users of the contract. For the purposes of this contract, the contractor wairants that it js autherized and empowered to and hereby
grants the State and the Supplier Manager the right and license to use, reproduce, transmit, distribute and publicly display this
inforration. In addition, for the purposes of this contract, the confractor warrants that it is authorized and empowered to and
hereby grants the State and the Supplier Manager the right and license to reproduce and display contractor's trademarks, service
marks, logos, trade dress or other branding designhation that identifies the goods available under the contract, The Supplier
Manager shall create and maintain, with contractor's timely assistance, web-based placement of contract information, where
appropriate, that includes the contract items distributed by the contractor within the appropriate contract categories. The State
shall provide any price adjustment/preduct modification information that it has approved during the caurse of the contract, {o the
Supplier Manager immediately upoh such change.

if the contractar is not the manufacturer, then it shall be the contractor's responsibilily to obtain authorization from the manufacturer
to comply with the provisions of this contract, including any appropriate intellectual property rights of the manufacturer. ifthe
contractor is the manufacturer, then the manufacturer shall only authorize dealers, outiets, distributors, value added ressellers, etc,
{togethar, "Authorized Resellers") within their network that san comply with the provisions of this contract.

CONTRACTOR IS AND SHALL REMAIN RESPONSIBLE FOR PAYING THE TRANSACTION FEE ON BEHALF OF IT8
AUTHORIZED RESELLERS IN THE EVENT THAT THE AUTHORIZED RESELLER(S) DEFAULTS.
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21.

22.

CANCELLATION (TERM CONTRACTS ON LY): All confract obligations shali provail for at jeast 50 days after the effective date of

the contract. After that period, in addition fo the provisions of the paragraph entitled Price Adjustments, for the protection of both
parties, this contract may be canceled in whole or in part by either party by giving 30 days prior notice in writing to the other party.

CANCELLATION {EXECUTIVE ORDER #50 CONTRACTS)Y: A contract awarded te a North Carolina resident bidder pursuant to

Exscutive Order #50 and G.S. § 143-59 may be cancelled by the Stats, if the State determines that the Bidder's certification or
information in Resident Bidder's Certification for Price-Matching Preference under Executive Order #50 is false, materially
inaccurate or misleading. The contractor shall bear all losses and liability resulting from tha cancellation of the contract andfor any

purchase order and the contractor shall be liabla for any additional costs the State may incur by contracling with another supplier of
the goods or equipment.

QUANTITIES (TERM CONTRACTS ONLY): The award of a term contract neithar implies nor guarantees any minimum or
maximum purchases thereunder.

23. PRICE ADJUSTMENTS {TERM CONTRACTS ONLY): Any price changes, downward or upward, which might be permitted during

the contract pericd must be general, either by reason of market change or on the part of the contractor to other custorners.

a. Notification: Mustbe given to the issting purchasing autharity, in writing, conceming any proposed price adjustments. Such
notification shall be accompanied by copy of manufacturer's official notice or ather acceptable evidence that the change is general
in nature.

b. Degcreases: The State shall receive full proportionate benefit immadiately at any time during the contract period.

c. Increases: All prices shall be firm against any increase for 180 days from the effective date of the contract, After this period,
a raquest for increase may be submitted with the State reserving the right to accept or reject the increase, or cancel the contract.
Such action by the State shall occur not later than 15 days after the receipt by the State of a properly documented request for price
increase. Any increases accepted shall become effective not later than 30 days after the expiration of the original 15 days
reserved o evaluate the request for increase.

d. invoices: Itis understood and agreed that orders will be shipped at the established contract prices in effect on dates arders

are placed. Invoicing at variance with this provision will subject the contract to cancellation. Applicable North Carofina sales tax
shall be invoiced as a separate item.

24. By Executive Order 24, issued by Governor Perdue, and N.C. G.5.§ 133-32, it is unfawful for any vendor or contractor { i.e.

architect, bidder, contractor, construction manager, design professional, engineer, landlord, offeror, seller, subcontractor, supplier,
or vendor), to make gifts or to give favors to any State smployes of the Office of the Governor and Governor's Cabinet Agencies
{i.e., Adminisiration, Commerce, Comection, Crime Control and Public Safety, Cultural Resources, Environment and Natural

Resources, Health and Human Services, Juvenile Justice and Delinguency Prevention, Revenue, and Transportation). This
prohibition covers those vendors and contractors who:

{1} have a contract with a governmental agency; or
(2) have performed under such a contract within the past year; or
(3) anticipate bidding on such a contract in the future.

For additionat information regarding the specific requirements and exemptions, vendors and contractors are encouraged to
review Executive Order 24 and G.S. Sec. 133-32.

Executive Order 24 also encouraged and invited other State Agencies to implement the requirements and prohibitions of the
Executive Order to their agencies. Vendors and contractors should contact ather State Agencies to determine if those
agencies have adopted Executive Order 24.

Document Revision Date: 4/19/2010



CITY OF RALEIGH
BUSINESS LICENSE

07/01/2009 1o 06/30/2010

Account Number: 5358

THIS LICENSE CERTIFIES THAT THE TAXES FOR THE LISTED BUSINESS
ACTIVITIES HAVE BEEN PAID FOR THE BUSINESS LOGATED AT:

2539 Noblin Rd

LICENSE MUST BE POSTED. CONTACT REVENUE SERVICES
UPON OWNERSHIP, LOCATION, OR BUSINESS ACTIVITY CHANGE

SHERWIN-WILLIAMS #9207

PO Box 6027
Cleveland, OH 44101

CITY OF RALEIGH | REVENUE SERVICES - 03

PQ BOX 580 | RALEIGH. NC 27602.0590

Code Business Activity

GR  Gross Receipts - Retail/Wholesale/Service/Manufacturing
SC  Branch/Chain Store-Retaii’Whsle Merchant

(918} 995-3200



